Town of Provincetown Board of Health
260 Commercial Street Telephone (508) 487-7020
Provincetown, MA 02657 Fax (508) 487-7040

PUBLIC MEETING

NOTE: THIS IS A REMOTE PARTICIPATION MEETING

Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §18, and the Governor’s March 15, 2020 Order imposing strict
limitation on the number of people that may gather in one place, this meeting of the
Provincetown Board of Health will be conducted via remote participation to the greatest extent
possible. Specific information and the general guidelines for remote participation by members of
the public and/or parties with a right and/or requirement to attend this meeting can be found on
the Provincetown website, at https://www.provincetown-ma.gov/. For this meeting, members of
the public who wish to watch/listen and participate in the meeting may do so in the following
manner:

1. Watch on The Community Channel 99 and PTV GOV Channel 18, as well as an online
livestream of PTV GOV at http://www.provincetowntv.org/watch.html

2. To listen and participate in this meeting, dial (833) 579-7589. When prompted, enter the
following conference number: 793 883 217. When prompted, state your name, then press
#. Please do not speak until the chair or the meeting moderator asks for public comments
or questions. If possible, please mute your phone until you are called upon to speak.

No in-person attendance of members of the public will be permitted, but every effort will
be made to ensure that the public can adequately access the proceedings in real time, via
technological means. In the event that we are unable to do so, despite best efforts, we will
post on the Provincetown website an audio or video recording or other comprehensive record
of proceedings as soon as possible after the meeting.

The Provincetown Board of Health will hold a public meeting on Thursday, March 19,
2020 at 4 p.m. in the Judge Welsh Room at Provincetown Town Hall, 260 Commercial
Street, Provincetown, MA.

AGENDA

I. Public Comments
II. Public Hearings
a. Tobacco violations: 227 Commercial Street, d/b/a Essentials 2
b. Tobacco violations: 212 Bradford Street, d/b/a East End Market

c. Board of Health review of petitioned articles concerning public health for the
April 6, 2020 Annual and Special Town Meetings

III. New Business (Votes may be taken on any item)
a. Discussion of COVID-19 and role of Board of Health
b. 5-7 Freeman Street, Public Health Failure



IV. Old Business (Votes may be taken on any item)
V. Any other business that shall properly come before the Board (Votes may be taken)
VI. Approval of Minutes (Votes may be taken)
VII. Health Department Report (Votes may be taken)
VIII. Board Members’ Statements (Votes may be taken)

Posted by the Assistant Town Clerk: www.provincetown-ma.gov, 3/16/2020, 8:40 am ar
REVISED: 3/17/2020 12:30 pm dv




Board of Health

PUBLIC HEARING

February 25, 2020

The Provincetown Board of Health will hold a meeting on Thursday, March 19, 2020, at 4:00 p.m.
in the Judge Welsh Room - Town Hall 260 Commercial Street, Provincetown, MA for a
show-cause hearing on tobacco violations reported by compliance inspections submitted to the
Board of Health, to consider appropriate fines and/or penalties up to and including revocation of
permit to sell tobacco and tobacco products:

Essentials 2, 227 Commercial Street
East End Market, 212 Bradford Street

This meeting is open to the public.
Stephen Katsurinis, Chair

Posted by the Assistant Town Clerk, AR , 02/25/2020, 9:20 am
Banner posting: March 5 and March 12, 2020.
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Town of Provincetown éi“-w B Board of Health
260 Commercial Street Telephone (508) 487-7020
Provincetown, MA 02657 - Fax (508) 487-7040

AP

AGENDA ACTION REQUEST

Board of Health Meeting Date: March 19, 2020
Project Location: 8 Lovetts Court
Applicant Name: EIGHT LOVETTS IRREV TRUST, DENISE VAN DELFT TTEE

Representative: Dick Caouette

Date Requested: 3/19/20 Map & Parcel: 12-4-28-0
Title 5 Variance Request: Yes No X

Board of Health Variance Request: Yes No X
Administrative Consent Order Request: Yes X No

Other: Request Public Health Connection to the Municipal Sewer system under Section 6E(2) of
the Water and Sewer Board Regulations.

HEALTH AGENT’S REPORT: Reviewing Health Agent, Morgan Clark

The Health Department the property owner following umping services with Jimmy Roderick, who
found backed up conditions. The system is in public health failure. I've contacted the DPW about
the need to connect, and this 2 bedroom can be served with a flow of 220 gallons for the
residential property. The Board may choose to make one of the following motions, or a motion
of their own choosing:

Motion: Move that the property at 8 Lovetts Court present a public health priority and
shall hereby be ordered to connect to the municipal sewer.

Motion: Move that the property at 8 Lovetts Court are ordered to design a septic
upgrade.

BOARD OF HEALTH ACTION
Moved:

Seconded:
Vote:



Town of Provincetown
Meeting of the
BOARD OF HEALTH
Thursday, February 20, 2020
Judge Welsh Hearing Room, Provincetown Town Hall,

260 Commercial Street, Provincetown, MA

Board Members Present: Steve Katsurinis, Chair; Dr, Susan Troyan, Vice Chair, Dr. Janet
Whelan; Dr. Elise Cozzi; and Chris Hartley, Alternate, Irv Morgan

Board Members Absent: Kalliope Chute

Other attendees: Morgan Clark, Health Director; Lezli Rowell, Health Agent

Call to Order: Mr. Katsurinis called the meeting to order at 4:00 p.m.

I. Public Comments:
There were no public comments.

I1. Public Hearings

a. Proposed changes to Board of Health Regulation: Subsurface Sewage Disposal Systems
(600) sections definitions (603); plan submittal requirements (612); and supplements to 310
CMR 15.00 (640). (Votes may be taken)

Discussion: Ms. Rowell explains about cleaning up the language and plans submittal requirements
on the current policy and practice. She suggests updating terms, such as from variance to Local
Upgrade Approval, to make it more clear for applicants on what the Health Department needs with
plan submissions. Mr. Katsurinis questions the bylaw about raised systems. Ms. Clark explains the
history of the regulation. Mr. Katsurinis asks if anyone from the public wishes to be heard. He closes
the public hearing in order to act on the proposed changes.

Motion: To adopt this regulation as proposed.

Move: Dr. Whelan Seconded: Dr. Troyan Vote 5-0-0

111. New Business

a. Draft policy re: ACO funds — Morgan Clark, presenting

Discussion: Ms. Clark states that the Alex Williams, the Town Treasurer, is seeking clarification on
Administrative Consent Order (ACQO) funds and to establish a policy on returned funds. Ms. Clark
reads the drafted policy. The Board and Ms. Clark discuss the drafted policy.
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Motion: Move as policy, “Administrative Consent Order (ACO) account funds, regardless of
whether the ACO document is current or payments are currently collected, shall remain in an
interest-bearing account managed by the Town until the property either connects to the municipal
sewer system or contracts with a licensed septic system installer to install a new or upgraded septic
system.”

Move: Dr. Cozzi Seconded: Dr. Troyan Vote: 5-0-0
Mr. Katsurinis notes his support.

b. ACOs:
i 49 Bradford Street, Summer Winds Condominium Trust, Units 1 — 11 (New)

Motion: Move that 49 Bradford Street be subject to an ACO with the condition of annual Title 5
septic inspections, and any repairs determined necessary upon inspections.

Motion: Dr. Cozzi Seconded: Mr. Hartley Vote: 5-0-0

ii. 12 and 14 Johnson Street (New)

Motion: Move that 12 and 14 Johnson Street be subject to ACOs with the condition of annual
Title 5 septic inspections, and any repairs determined necessary upon inspections.

Motion: Dr. Cozzi Seconded: Mr. Hartley Vote: 5-0-0

iii. 4 Upper Miller Hill Road (Renewal)

Motion: To approve the ACO requests for 4 Upper Miller Hill Road with the stipulation that the
system be inspected every three years. And any repairs determined necessary upon inspections.

Motion: Mr. Katsurinis Seconded: Dr. Cozzi Vote: 5-0-0

The Health Agent gives a brief introduction of each property that requests an ACO. Following
closure of the agenda item Patti Brainard from the public questions the frequency of the inspections
for 49 Bradford. The Board already voted the motion.

NEW BUSINESS
c. 6 Duncan Lane, Local Upgrade Approval request — Jason Ellis of J.C. Ellis Design, presenting

Discussion: Mr. Ellis recaps the project that came to the Board in the fall. He explains the proposed
system. The system can accommodate the three-bedroom design with 17% reduction in the leach
field size (243.77 gallons per day is provided for 330 gpd design flow), and the SAS is proposed at
61’ from the isolated wetland. The local regulations require 100’; the Title 5 setback is 50°. The
innovative/alternative technology (I/A) operating and maintenance (O&M) contract submitted with
this application proposes a year of service and does not match the RS opinion for frequency and
parameters. Mr. Hartley confirms that this property will be the owner’s permanent resident. Mr. Ellis
confirms. Mr. Katsurinis reminds the Board about the nature of wetlands in order to apply this policy
fairly. Ms. Rowell speaks on Title 5 regulations in wetland areas and the application of enhanced
treatment technology in protection of the groundwater resource.
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Ms. Rowell notes the application qualifies as new construction because of the increase in flow. Title
5 limits variances/Local Upgrade Approvals (LUA) for new construction except under ‘manifestly
unjust’ conditions and demonstration that the new system will provide better protection than the
existing system with no increase in flow (310 CMR 15.414), and suggests the Board adopt findings
of fact addressing those provisions if they will approve the septic plans.

Motion: Move to adopt findings of fact as follows:

The Board of Health finds basis of approving new construction where holding the property
to continued use of a fifteen-year-old septic with a conditional deed restriction set below
the system’s design flow would be manifestly unjust.

The Board of Health finds that the new system, designed with enhanced treatment
technology, provides better protection to sensitive receptors than the existing,
conventionally designed septic if held to no increase in flow.

The Health Agent notes that approving these findings allow the Board to proceed under new
construction.

Motion: Dr. Troyan Seconded: Mr. Hartley Vote: 5-0-0

Discussion: The Agent recommendations include motion “B” to uphold the deed restriction and
require design of a compliant system to be eligible for Growth Management. If the Board grants
Local Upgrade Approval of the plans presented, the Agent discusses motion “A” with conditions #1-
4 and the possibility of adding the 5™ condition for year round occupancy. The Health Agent
recommends Condition #6 to address lifting the deed restriction running with the existing septic to
be considered under *‘Old Business’.

A

1. Record conditions, noted below at the Barnstable County Registry of Deeds to run with
the property and provide COPY TO THE HEALTH DEPARTMENT.

2. Submit an executed three-year operation and maintenance contract with a certified
wastewater operator shall be submitted to the Health Department prior to the issuance of
the Disposal System Construction Permit.

3. The system is to be equipped with a modem and auto dialer programmed to
automatically call the maintenance company if alarm conditions occur. Monitoring shall
be quarterly for effluent for the following parameters: temperature, pH, nitrate, ammonia,
BOD, TSS, Total Nitrogen and TKN. The influent shall be sampled for these parameters
biannually. The schedule for monitoring shall be quarterly for the first two-years of
operation, semi-annually for the next two-years, and one sample annually from then on. If
sampling data results exceed maximum effluent discharge limits, a system modification
will be required. The Board of Health will evaluate limits that are exceeded twice in a
year’s time. Upon transfer of deed this schedule shall be restarted. All results copied to the
Health Department and the Barnstable County Department of Health and the
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Environment, with data provided in what format is acceptable to those agents. Any other
sampling per DEP approval.

4. Upon the issuance of the Disposal System Construction Permit to install the new septic
limiting the property to 330 gpd to serve three bedrooms utilizing an Advantex AX-20 unit
for nitrogen reduction under the general use category and Innovative/Alternative (I/A)
monitoring, the property will be eligible for Growth Management.

If the Board desires, it may require the additional deed recording of a year-round occupancy
restriction with a motion such as this suggestion, or any of their own choosing:

5. As condition of the Provincetown Board of Health approval to expand septic system
design flow, the property may not be operated in such a way as to require registration.

Motion: Adopt the drafted motion “A” with conditions #1-5.

Motion: Mr. Katsurinis Seconded: Dr. Troyan Vote: 5-0-0

I11. Old Business

a. 6 Duncan Lane, Request to Remove Deed Restriction — Ed Patton and Tom Thompson,
presenting

Discussion: Ms. Rowell recommends resolving the Old Business request to lift the deed restriction
upon permit to commence installing the new plans, with the additional conditions (as follows #6).
Motion: Move additional condition of approved septic plans, as follows:

6. Upon issuance of the Disposal System Construction Permit for Board of Health approved 3-
bedroom septic system, the one-bedroom deed restriction (recorded 11/30/15 at Book: 20525,
Page: 90) is superseded.

Motion: Dr. Cozzi Seconded: Dr. Whelan Vote: 5-0-0

b. Executive Session pursuant to G.L. ¢. 30A, §21(a)(3), to discuss litigation strategy in the case of
Cape Tip Condominium Trust v. Board of Health, Barnstable Superior Court, C.A. No. 19CV0607,
if discussing the matter in open session will have a detrimental effect on the litigating position of the
Town and the Chair so declares.

Mr. Katsurinis moves to executive session at 4:35 p.m. after each member voted aye.
The Board resumes back to open session at 4:59 p.m.
Dr. Cozzi departs during Executive Session at 4:58 p.m.

1V. Any Other Business That Shall Properly Come Before the Board
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No other business.

V. Approval of Minutes

Motion: Move to approve the minutes of December 12th, 2020 and January 2™, 2020.

Motion: Mr. Hartley Seconded: Dr. Troyan Vote: 5-0-0

V1. Health Department Report

Skipped first one-new info will be available on Monday.

Notice of New Act Modernizing Tobacco Control to Licensees: The Health Department is
requesting guidance from Town Counsel for implementing “An Act Modernizing Tobacco
Control” and will update the Board at a later time.

Provision of Data from Licensed Refuse Haulers: As of 2/18/20, six of the seven 2019
licensees have renewed, providing for your regulation at 1023. PROVISION OF DATA TO
THE BOARD OF HEALTH specifies: “The permittee shall provide to the Board of Health,
on a yearly basis, tonnage of refuse and recyclables or a reasonable estimation to include
location of disposal facilities and recycling facilities. This data is due on December 31 of
each year of licensure. Licensure will be contingent upon the reporting of this data.” | have
attached a summary of the data submitted; does the Board wish me to take any action
concerning the vendor who does not provide recycling, per your regulation at 1022.
REQUIREMENT TO PROVIDE RECYCLING SERVICE, “The permittee shall provide
recycling service inclusive with solid waste collection service, to all residential and
commercial customers in the Town of Provincetown ... All permittees shall include recycling
service with solid waste collection service at a bundled price in accordance with these
regulations beginning on December 31, 2018”?

Grease trap requirements compliance sweep: Upon annual review, sixteen notices were
issued to Food Service Establishment (FSE) licensees regarding the requirement for
electronic grease trap monitoring, and of those, five were resolved with updated contract
information from the vendor. Five are applied to the Water & Sewer Board for alternative
monitoring variances. Five notices were issued advising licensees to either meet pumping
frequency or date range requirements (at least once between July 1 — August 31), going
forward. Three notices were issued for both — monitoring and pumping requirements. | have
a summary of these enforcement sweep activities to distribute.

Winter Wednesdays are going well and the crop swap will be featured on a Danish podcast.

VI1I. Board Members’ Statements

Mr. Morgan questions the policy on dogs being allowed in restaurants as service animals. Ms. Clark
explains it is a problem with most business’s and it’s a federal law. Ms. Clark suggests that they will
send out an e-mail and draft something to their packets. Ms. Clark encourages that if there are any
questions or concerns to call the Health Department at any time.

Adjournment:

There being no further business, Mr. Katsurinis moved to adjourn the meeting at 5:27 p.m.
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Respectfully submitted,

Amy White

Approved by on , 2020
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