Town of Provincetown
260 Commercial Street
Provincetown, MA 02657

Board of Health
Telephone (508) 487-7020
Fax (508) 487-7040

PUBLIC MEETING
NOTE: THIS IS A REMOTE PARTICIPATION MEETING
Pursuant to Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open
Meeting Law, G.L. c. 30A, §18, and the Governor’s March 15, 2020 Order imposing strict
limitation on the number of people that may gather in one place, this meeting of the
Provincetown Board of Health will be conducted via remote participation to the greatest extent
possible. Specific information and the general guidelines for remote participation by members of
the public and/or parties with a right and/or requirement to attend this meeting can be found on
the Provincetown website, at https://www.provincetown-ma.gov/. For this meeting, members of
the public who wish to watch/listen and participate in the meeting may do so in the following
manner:
1. Watch on The Community Channel 99 and PTV GOV Channel 18, as well as an online
livestream of PTV GOV at http://www.provincetowntv.org/watch.html
2. To listen and participate in this meeting, dial (833) 579-7589. When prompted, enter the
following conference number: 793 883 217. When prompted, state your name, then press
#. Please do not speak until the chair or the meeting moderator asks for public comments
or questions. If possible, please mute your phone until you are called upon to speak.
No in-person attendance of members of the public will be permitted, but every effort will
be made to ensure that the public can adequately access the proceedings in real time, via
technological means. In the event that we are unable to do so, despite best efforts, we will
post on the Provincetown website an audio or video recording or other comprehensive record
of proceedings as soon as possible after the meeting.
The Provincetown Board of Health will hold a public meeting on Thursday, March 19,
2020 at 4 p.m. in the Judge Welsh Room at Provincetown Town Hall, 260 Commercial
Street, Provincetown, MA.

AGENDA
I. Public Comments
II. Public Hearings
a. Tobacco violations: 227 Commercial Street, d/b/a Essentials 2
b. Tobacco violations: 212 Bradford Street, d/b/a East End Market
c. Board of Health review of petitioned articles concerning public health for the
April 6, 2020 Annual and Special Town Meetings
III. New Business (Votes may be taken on any item)
a. Discussion of COVID-19 and role of Board of Health
b. 5-7 Freeman Street, Public Health Failure

IV. Old Business (Votes may be taken on any item)
V. Any other business that shall properly come before the Board (Votes may be taken)
VI. Approval of Minutes (Votes may be taken)
VII. Health Department Report (Votes may be taken)
VIII. Board Members’ Statements (Votes may be taken)

Posted by the Assistant Town Clerk: www.provincetown-ma.gov, 3/16/2020, 8:40 am ar
REVISED: 3/17/2020 12:30 pm dv

Board of Health

PUBLIC HEARING
February 25, 2020
The Provincetown Board of Health will hold a meeting on Thursday, March 19, 2020, at 4:00 p.m.
in the Judge Welsh Room - Town Hall 260 Commercial Street, Provincetown, MA for a
show-cause hearing on tobacco violations reported by compliance inspections submitted to the
Board of Health, to consider appropriate fines and/or penalties up to and including revocation of
permit to sell tobacco and tobacco products:
Essentials 2, 227 Commercial Street
East End Market, 212 Bradford Street
This meeting is open to the public.

Stephen Katsurinis, Chair

Posted by the Assistant Town Clerk, AR , 02/25/2020, 9:20 am
Banner posting: March 5 and March 12, 2020.
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COVID‐19 Update
3/19/2020
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A novel coronavirus emerged in late 2019
in Wuhan, China

An easily‐transmitted respiratory virus

What is
COVID‐19

1‐3% death rate depending on country
and response

Seniors (over 60)

Prognosis is
worse among

Immunocompromised
Those with underlying systemic
disease
History of respiratory disease
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Spread of the
Virus

• In China, over 80,000 were infected there by
February 29 with the largest confirmed
infections on February 12 and 13.
• Today, worldwide there are over 200,000 known
cases, with over 8,000 deaths and over 60,000
recovered
• The US experienced its first cases in Washington
State on February 21.
• Today, the number of US cases are over 7500
with 116 deaths and 106 recovered.
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A Tale of Two Countries: South Korea vs. Italy
South Korea

• Conducted early testing and
quarantined the infected
• Preparation and capacity
building
• Health care system ready
• Very few preventable deaths

• Infected today: over 8400
• Deaths: 84

Italy

• Conducted little testing, too
focused on the symptomatic
• Quarantine came late after
cases exploded
• Health care system buckled
• Many preventable deaths
weren’t prevented
• Infected today: over 31000
• Deaths: Over 2500
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Be like South
Korea

6
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• After missteps and lost time, the Federal
government is now:

US Response

• Focused on expanding testing and response
• Increasing healthcare system resiliency
• Encouraging flattening the curve through
isolation and quarantine
• Providing economic support to those
affected
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Governor Baker has issued a series of Executive Orders
designed to stem the spread, including:
School closures

All food service is
takeout only

No groups or meetings
larger than 25 people
(federal government
recommends 10)

Other Orders regarding
visitors to hospitals and
nursing homes

MA
Response
MA DPH and MEMA hold weekly calls with local partners on
preparedness and response
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Barnstable County
Response
• Barnstable County Regional Emergency Planning
Committee (BCREPC) is fully operational with membership
calls at least weekly
• BCREPC calls include partners from Cape Cod
Healthcare, first responders, elected officials, and DPH
• There are two positive cases currently, expect to see more
• Testing is available – Cape Cod Healthcare has remote
testing locations, Outer Cape Health has tests at all their
locations
• Cape Cod Healthcare and other health care providers are
prohibiting visitors from the premises, isolation tents have
been erected at emergency departments at the hospitals.
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Local Response

Town Hall is closed to the
public

Outer Cape Health
Services offers COVID‐19
screening and testing
(508‐905‐2888)

Provincetown Public
Library has ramped up its
online services

Health Department is
guiding licensees on state
and federal orders

The Health Department
has a COVID‐19 webpage
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Health Department Duties

PROMOTE ACCURATE
INFORMATION ABOUT
COVID‐19

COORDINATE WITH
PUBLIC HEALTH NURSES
ON EPIDEMIOLOGICAL
RESPONSE TO COVID‐19
CASES

CONTACT ANY COVID‐19
CASES DAILY TO ENSURE
THAT THEIR BASIC
NEEDS ARE MET

ENSURE THAT THE
INDIVIDUALS ARE
AWARE OF PROPER
PREVENTION MEASURES
AND PROTOCOL FOR
SEEKING CARE
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Board of
Health Duties

• Support Health Department staff and public
health nurses as needed
• Community education/outreach
• Answering questions
• Contact tracebacks
• Delivery of basic needs
• [Orders]
• Continuity of Operations
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What is our challenge?
Most people who are
infected will recover,
perhaps even have mild
symptoms. Doesn’t
make it less serious for
others.

We want to slow the
spread to prevent deaths
and to avoid
overwhelming the health
care system.

People who come here to
self‐isolate should not be
attacked. Provincetown
has always been a safe
harbor.

Remain calm
and collected.

Quick action will limit the
extent of this pandemic.

13

• Stay home
• Interact with few people
• Wash your hands
• Disinfect your surfaces
• Don’t hoard toilet paper
• Check in with your friends and neighbors
• Stay positive in your outlook. You have a role here!
• Watch Succession on HBO

What can you do?
14
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The Health Department maintains a COVID‐19 page:
https://www.provincetown‐ma.gov/1313/COVID‐19‐
Coronavirus‐Information‐Page which is updated daily.

Where to Find
Local
Information

Emergency alerts will be released through our alert
system. Sign up at alerts.provincetown‐ma.gov.

PTV will be showing community bulletins daily at 10
am and 4 pm and Town notices will also be shared
with WOMR.

Follow the Town of Provincetown
(@ProvincetownTownHall) on Facebook.
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Most public health and human services agencies
that serve Provincetown residents are working on
ways to maintain their services while social
distancing.

Community
Resources

Health Department is coordinating weekly meetings
with these agencies to determine their needs and
gaps in service.
A group of volunteers interested in helping the
community response to COVID‐19 has formed and
is coordinating with the Cape Cod Medical Reserve
Corps to vet and train the group members.
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What do I do
if I think I have
been
exposed?

• Don’t panic. The symptoms of COVID‐19 are similar to
symptoms of flu and other respiratory illnesses. Only a
healthcare provider can determine the cause of your
symptoms. Those symptoms can include:
• Fever
• Cough
• Shortness of breath
• Stay away from others. Restrict activities outside your home,
except for getting medical care. Do not go to work, school, or
public areas.
• If you have a medical emergency and need to call 911, notify
the dispatch personnel that you have, or are being evaluated
for, COVID‐19.
• Care for COVID‐19 is predominantly rest and drink plenty of
fluids. Only those with severe symptoms require treatment
and hospitalization.
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MASSACHUSETTS DEPARTMENT OF PUBLIC HEALTH

Coronavirus Disease 2019 (COVID-19) Cases in MA
As of March 18, 2020

Confirmed Cases Reported = 256
CATEGORY

NUMBER OF
CONFIRMED CASES

County
Barnstable

2

Berkshire

17

Bristol

5

Essex

14

Franklin

1

Hampden

2

Middlesex

100

Norfolk

45

Plymouth

5

Suffolk

51

Worcester

10

Unknown

4

Sex
Female

119

Male

137

Exposure
Biogen conference attendees and household
contacts
Local transmission

97

Travel related

26

Under investigation

95

38

Hospitalization
Patient was hospitalized

27

Patient was not hospitalized

151

Under Investigation

78

These data will be updated daily by 4pm.

MASSACHUSETTS DEPARTMENT OF PUBLIC HEALTH

Total Positive

Total Tested*

224

1743

Total Positive

Total Tested**

LabCorp

11

306

Quest Diagnostics

12

222

Other laboratories***

9

Not available

MA State Public Health Laboratory
Patients
Data are cumulative and current as of 7:30AM
*Includes repeat testing on individuals

Laboratory

Data are cumulative and current as of 11:30AM.
**Commercial lab numbers are preliminary and subject to change once their reporting systems are
validated.
***Totals include positive test results from CDC.

These data will be updated daily by 4pm.

Wednesday, March 18, 2020

COVID-19 Response Command Center
COVID-19 RESPONSE COMMAND CENTER
DAILY SITUATION REPORT

Massachusetts Emergency Management Agency
Situation Update

On March 10, 2020, Governor Charlie Baker declared a State of Emergency to
CenterSituation
Report 23
support the Commonwealth’s response to coronavirus. On March 14, the
Baker-Polito Administration announced the creation of a new COVID-19
Response Command Center. Secretary Marylou Sudders is leading the crosssecretariat response to the outbreak.
The Command Center is the Commonwealth’s single point of strategic decision
making and coordination for the Administration’s comprehensive COVID-19
response.
In support of the Command Center, the State Emergency Operations Center
(SEOC) in Framingham has activated to Level 2 (Partial Activation). In addition,
MEMA’s Regional EOCs in Tewksbury, New Bedford, and Agawam have also
been partially activated to support local communities. Representatives from the
following agencies and organizations were present in the SEOC today: American
Red Cross, Dept. of Environmental Protection, Dept. of Fire Services, FEMA,
InfraGard, MA Dept. of Public Health, Massachusetts Emergency Management
Agency, MA National Guard, MA Office on Disability, MA State Police,
MassDOT/MBTA, and Salvation Army.
Important protective measures to be aware of:
 Gatherings of over 25 people are prohibited until April 6th.
 On-premises consumption of food and drink at bars and restaurants is
prohibited until April 6th.
 Elementary and Secondary Schools are closed until April 6th.
 Colleges and universities, both public and private, are urged to reduce
the need for students to be on campus.
 Employers are encouraged to support alternative work arrangements,
including allowing employees to work from home.
 Some government offices are closed, you should check the website or
call ahead, to confirm hours of operation.
 MBTA trains and buses are running a reduced service schedule.
 Public & Private daycare providers will be closed effective March 23,
and Exempt Emergency Child Care Programs will be established to
provide priority access for families of emergency personnel, medical
staff, and others critical to confronting COVID-19.
 Professional Licenses for individuals in good standing will be extended
for 90-days after the end of the public health emergency.

Situation in Numbers
Massachusetts current as of 3/18
256 Total Cases
1,743 patients tested to date by MA
State Public Health Laboratory
528 additional tests performed by
commercial laboratories

United States current as of 3/18
Total Cases Reported to CDC*:
* Includes Confirmed & Presumptive Positive

4,226 Total Cases (+2812)
269 Travel-Related (+40)
276 Close Contact (+31)
6,493 Under Investigation (+2741)
97 Deaths (+22)
54 Jurisdictions Reporting Cases (49
states, D.C., Puerto Rico, Guam, and US V.I.)

Social Distancing Basics:
If you go out:
 Avoid crowds
 Stay 6 feet away from others
 Don’t shake hands or hug
 Call/Facetime/online chat
with friends and loved ones.

COVID-19 RESPONSE COMMAND CENTER
DAILY SITUATION REPORT

State Actions Today
At a 3 pm news conference today, Governor Baker, Secretary Sudders and Commissioner of Public Health, Dr.
Monica Bharel, announced several new steps related to the Commonwealth’s response to COVID-19, including
the following:
Enhancing the Healthcare System’s Capacity to Respond:
 DPH Commissioner Dr. Monica Bharel has signed two public health orders that have been issued today:
1. The first Order relaxes administrative requirements so that physicians assistant, or PAs, who
previously worked on elective surgeries can now work on other health care demands, including
Covid-19.
2. The second Order, due to the expected demands on nursing staff, allows pharmacists to
administer certain medication for the treatment of opioid use disorder, instead of requiring a
nurse to do it.
Cash Flow Relief for Small Local Business:
 Today, the Governor announced new measures for administrative tax relief for small local businesses
impacted by COVID-19, especially in the restaurant and hospitality sectors.
 For small businesses, defined as those who paid less than $150,000 in 2019 in sales and meals, or room
occupancy taxes, we will be postponing the payment of their respective sales, meals, or room occupancy
taxes.
1. Taxes due for March, April, and May will instead be due on June 20.
2. All penalties and interest that would otherwise apply will be waived.
3. The Department of Revenue is currently drafting emergency regulations to put this relief in
place, and we expect them to be finalized before Friday.
New Law to Accelerate Unemployment Insurance:
 Today, the Governor signed emergency legislation to allow new claims to be paid more quickly by
waiving the one week waiting period for unemployment benefits.
 This important change will ensure we can get much-needed unemployment assistance to workers
impacted by COVID-19.
 The Executive Office of Labor and Workforce Development is deploying additional employees to work on
processing the large volume of claims.
The Governor also announced a new COVID-19 workforce web page that includes the latest guidance for
employee qualifications and additional. www.mass.gov/unemployment/covid-19
 Yesterday, the Governor formally requested that the U.S. Small Business Administration (SBA) issue a
“declaration of economic injury” for the Commonwealth.
 This declaration would make it possible for low-interest loans to be made available through the SBA’s
Economic Injury Disaster Loan (EIDL) program to business owners affected by the COVID-19 outbreak.
Child Care Operations:
 Effective March 23rd, all early education centers and family childcare providers will be closed
 As a result, emergency procedures have been issued to set forth a process for opening Exempt
Emergency Child Care Programs.
 The Department of Early Education and Care (EEC) also issued emergency procedures to set forth a
process for opening Exempt Emergency Child Care Programs during the COVID-19 outbreak to provide

COVID-19 RESPONSE COMMAND CENTER
DAILY SITUATION REPORT





priority access for families of emergency personnel, medical staff, and others critical to confronting
COVID-19.
Families who work to maintain the health, safety, and welfare of all Commonwealth citizens will receive
priority access to emergency childcare programs. Vulnerable children will also receive priority access.
These emergency childcare programs will be the only ones allowed to operate during this state of
emergency and EEC is working to ensure there is sufficient access to emergency child care programs in
every region.
Providers impacted by these closures will continue to receive childcare subsidy payments from the state
in order to ensure that programs will be able to re-open once the crisis is over.

Extension of Professional Licenses:
 Governor Baker signed a new emergency order today to ensure that licensed professionals do not have
their licenses or registrations lapse due to unforeseen problems with renewal during the COVID-19
emergency. Specifically, under this order, occupational or professional licenses of individuals that are in
good standing and that would otherwise be up for renewal during the COVID-19 emergency shall be
extended for 90 days after the end of the public health emergency. This order does not affect license
extensions that have already been granted in earlier emergency orders.
Managing Stress in Uncertain Times:
 Secretary Sudders spoke about actions residents can help take care of themselves and each other as we
live through these stressful times.
o Take a break from constant news monitoring about COVID-19
o Take care of your body, eat healthy, get some physical activity, and enough sleep. Deep
breathing, stretching and meditating helps. Take time to unwind and do activities that you
enjoy. Connect with others. Talk with people you trust about your concerns and how you’re
feeling.
 She highlighted CALL2Talk a resource for emotional support and suicide prevention which can be
accessed through 2-1-1.
The Importance of Social Distancing:
 Commissioner Bharel emphasized the importance of social distancing as a strategy to blunt the spread
and severity of COVID-19 in the community.
The Department of Public Health release new educational resources, including:
o A new Social Distancing Infographic
o An explainer video

Stay Informed
Key Public Health Messages for All Residents:
 Protect yourself by following public health advice about keeping your hands clean, and covering coughs
and sneezes.
 Stay home if you are sick.
 Protect others who are most at risk of COVID-19 by keeping your distance from people (at least 6 feet
away from others), especially those who are older, and people living with chronic health conditions.
 If you are outside, avoid crowds.
 Don’t shake hands or hug.
 Stay connected to friends and loved ones by phone or through other technology.

COVID-19 RESPONSE COMMAND CENTER
DAILY SITUATION REPORT



Get information from trusted sources. Visit https://www.mass.gov/2019coronavirus for the latest news,
case counts, and lab testing results.
Take care of your emotional health and help others do the same. If you need emotional support during
these stressful times, call 2-1-1 and choose the “CALL2TALK” option

Other Resources:
COVID-2019 infographic for posting in all public places: https://www.mass.gov/doc/stop-the-spread-of-germsrespiratory-diseases-like-flu-and-covid-19/download
A short video for social media, waiting rooms, and other locations: https://youtu.be/HhUpkGxyjS4
Social media – follow and retweet DPH on Twitter @MassDPH, updated several times per day.
Massachusetts 2-1-1 - Massachusetts residents are urged to use 2-1-1 for information, resources, and referrals
regarding COVID-19. Operators are staffing this hotline 24/7 and translators are available in multiple languages.
Residents with questions can dial 2-1-1 from any landline or cellphone, or use the live chat option on the Mass
2-1-1 website. As of 9:00 AM today, Mass 2-1-1 has answered more than 6,100 coronavirus-related calls since
last Thursday, March 12. There are 17 staff now answering calls, including staff from United Way and 7 staff
members from DPH.

Town of Provincetown
260 Commercial Street
Provincetown, MA 02657

Board of Health
Telephone (508) 487-7020
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AGENDA ACTION REQUEST
Board of Health Meeting Date:
March 19, 2020
Project Location: 5 and 7 Freeman Street
Applicant Name: VAN DERECK TRUST, KIMBERLY FURLANO TTEE
Representative: Dan Sabuda
Date Requested: 3/16/20
Map & Parcel:
12‐1‐138‐0 (5 Freeman) and
12‐1‐137‐0 (7 Freeman)
Title 5 Variance Request:
Yes
No X
Board of Health Variance Request:
Yes
No X
Administrative Consent Order Request:
Yes
X
No
Other: Request Public Health Connection to the Municipal Sewer system under Section 6E(2) of
the Water and Sewer Board Regulations.
HEALTH AGENT’S REPORT: Reviewing Health Agent, Morgan Clark
The Health Department was contacted by Jimmy Roderick, who responded to a call for the
routine replacement of the D‐Box but found one of the tanks in a deteriorated condition. An
estimate to repair this extensive 1995 septic system is around $150,000; however, the system is
in public health failure. I’ve contacted the DPW about the need to connect, and with extension
of the vacuum system, these properties can be served with a flow of 5398 gallons for the
restaurant address and 660 gallons for the residential property. The Board may choose to
make one of the following motions, or a motion of their own choosing:
Motion: Move that the properties at 5 and 7 Freeman Street present a public health
priority and shall hereby be ordered to connect to the municipal sewer.
Motion: Move that the properties at 5 and 7 Freeman Street are ordered to design a
septic upgrade.
BOARD OF HEALTH ACTION
Moved:
Seconded:
Vote:
1

5 and 7 FREEMAN STREET: Napi's
FLOW REVIEW

Use: 7 Freeman Street
Restaurant 1st Floor, Restaurant
Restaurant 2nd Floor, Function Hal
7 Freeman, 2nd Floor, Office space
7 Freeman, 3rd Floor, Residential
7A Freeman, Residential

Unit of
Measure
Seats
Seats
Square Feet
Bedrooms
Bedrooms

Quantity
115
64
1102
1
2

Total FLOW

Use: 5 Freeman Street, Residential
Unit #1
Unit #2
Unit #3
Unit #4
Unit #5
Total FLOW

Type of
Gallons
35
15
0.075
110
110

Flow
(GPD)
4025
960
83
110
220

5398

Unit of
Measure
Bedrooms
Bedrooms
Bedrooms
Bedrooms
Bedrooms

Quantity
1
1
2
1
1

Type of
Flow
Gallons
(GPD)
110
110
110
110
110
220
110
110
110
110
660

Town of Provincetown
260 Commercial Street
Provincetown, MA 02657

Board of Health
Telephone (508) 487-7020
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AGENDA ACTION REQUEST
Board of Health Meeting Date:
March 19, 2020
Project Location: 8 Lovetts Court
Applicant Name: EIGHT LOVETTS IRREV TRUST, DENISE VAN DELFT TTEE
Representative: Dick Caouette
Date Requested: 3/19/20
Map & Parcel:
12‐4‐28‐0
Title 5 Variance Request:
Yes
No X
Board of Health Variance Request:
Yes
No X
Administrative Consent Order Request:
Yes
X
No
Other: Request Public Health Connection to the Municipal Sewer system under Section 6E(2) of
the Water and Sewer Board Regulations.
HEALTH AGENT’S REPORT: Reviewing Health Agent, Morgan Clark
The Health Department the property owner following umping services with Jimmy Roderick, who
found backed up conditions. The system is in public health failure. I’ve contacted the DPW about
the need to connect, and this 2 bedroom can be served with a flow of 220 gallons for the
residential property. The Board may choose to make one of the following motions, or a motion
of their own choosing:
Motion: Move that the property at 8 Lovetts Court present a public health priority and
shall hereby be ordered to connect to the municipal sewer.
Motion: Move that the property at 8 Lovetts Court are ordered to design a septic
upgrade.
BOARD OF HEALTH ACTION
Moved:
Seconded:
Vote:
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Motion: Move as policy, “Administrative Consent Order (ACO) account funds, regardless of
whether the ACO document is current or payments are currently collected, shall remain in an
interest-bearing account managed by the Town until the property either connects to the municipal
sewer system or contracts with a licensed septic system installer to install a new or upgraded septic
system.”
Move: Dr. Cozzi

Seconded: Dr. Troyan

Vote: 5-0-0

Mr. Katsurinis notes his support.
b. ACOs:
i.

49 Bradford Street, Summer Winds Condominium Trust, Units 1 – 11 (New)

Motion: Move that 49 Bradford Street be subject to an ACO with the condition of annual Title 5
septic inspections, and any repairs determined necessary upon inspections.
Motion: Dr. Cozzi
ii.

Seconded: Mr. Hartley

Vote: 5-0-0

12 and 14 Johnson Street (New)

Motion: Move that 12 and 14 Johnson Street be subject to ACOs with the condition of annual
Title 5 septic inspections, and any repairs determined necessary upon inspections.
Motion: Dr. Cozzi
iii.

Seconded: Mr. Hartley

Vote: 5-0-0

4 Upper Miller Hill Road (Renewal)

Motion: To approve the ACO requests for 4 Upper Miller Hill Road with the stipulation that the
system be inspected every three years. And any repairs determined necessary upon inspections.
Motion: Mr. Katsurinis

Seconded: Dr. Cozzi

Vote: 5-0-0

The Health Agent gives a brief introduction of each property that requests an ACO. Following
closure of the agenda item Patti Brainard from the public questions the frequency of the inspections
for 49 Bradford. The Board already voted the motion.
NEW BUSINESS
c. 6 Duncan Lane, Local Upgrade Approval request – Jason Ellis of J.C. Ellis Design, presenting

Discussion: Mr. Ellis recaps the project that came to the Board in the fall. He explains the proposed
system. The system can accommodate the three-bedroom design with 17% reduction in the leach
field size (243.77 gallons per day is provided for 330 gpd design flow), and the SAS is proposed at
61’ from the isolated wetland. The local regulations require 100’; the Title 5 setback is 50’. The
innovative/alternative technology (I/A) operating and maintenance (O&M) contract submitted with
this application proposes a year of service and does not match the RS opinion for frequency and
parameters. Mr. Hartley confirms that this property will be the owner’s permanent resident. Mr. Ellis
confirms. Mr. Katsurinis reminds the Board about the nature of wetlands in order to apply this policy
fairly. Ms. Rowell speaks on Title 5 regulations in wetland areas and the application of enhanced
treatment technology in protection of the groundwater resource.
Board of Health

February 20, 2020

Page 2

Ms. Rowell notes the application qualifies as new construction because of the increase in flow. Title
5 limits variances/Local Upgrade Approvals (LUA) for new construction except under ‘manifestly
unjust’ conditions and demonstration that the new system will provide better protection than the
existing system with no increase in flow (310 CMR 15.414), and suggests the Board adopt findings
of fact addressing those provisions if they will approve the septic plans.
Motion: Move to adopt findings of fact as follows:
The Board of Health finds basis of approving new construction where holding the property
to continued use of a fifteen-year-old septic with a conditional deed restriction set below
the system’s design flow would be manifestly unjust.
The Board of Health finds that the new system, designed with enhanced treatment
technology, provides better protection to sensitive receptors than the existing,
conventionally designed septic if held to no increase in flow.
The Health Agent notes that approving these findings allow the Board to proceed under new
construction.
Motion: Dr. Troyan

Seconded: Mr. Hartley

Vote: 5-0-0

Discussion: The Agent recommendations include motion “B” to uphold the deed restriction and
require design of a compliant system to be eligible for Growth Management. If the Board grants
Local Upgrade Approval of the plans presented, the Agent discusses motion “A” with conditions #14 and the possibility of adding the 5th condition for year round occupancy. The Health Agent
recommends Condition #6 to address lifting the deed restriction running with the existing septic to
be considered under ‘Old Business’.
A.
1. Record conditions, noted below at the Barnstable County Registry of Deeds to run with
the property and provide COPY TO THE HEALTH DEPARTMENT.
2. Submit an executed three-year operation and maintenance contract with a certified
wastewater operator shall be submitted to the Health Department prior to the issuance of
the Disposal System Construction Permit.
3. The system is to be equipped with a modem and auto dialer programmed to
automatically call the maintenance company if alarm conditions occur. Monitoring shall
be quarterly for effluent for the following parameters: temperature, pH, nitrate, ammonia,
BOD, TSS, Total Nitrogen and TKN. The influent shall be sampled for these parameters
biannually. The schedule for monitoring shall be quarterly for the first two-years of
operation, semi-annually for the next two-years, and one sample annually from then on. If
sampling data results exceed maximum effluent discharge limits, a system modification
will be required. The Board of Health will evaluate limits that are exceeded twice in a
year’s time. Upon transfer of deed this schedule shall be restarted. All results copied to the
Health Department and the Barnstable County Department of Health and the
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Environment, with data provided in what format is acceptable to those agents. Any other
sampling per DEP approval.
4. Upon the issuance of the Disposal System Construction Permit to install the new septic
limiting the property to 330 gpd to serve three bedrooms utilizing an Advantex AX-20 unit
for nitrogen reduction under the general use category and Innovative/Alternative (I/A)
monitoring, the property will be eligible for Growth Management.
If the Board desires, it may require the additional deed recording of a year-round occupancy
restriction with a motion such as this suggestion, or any of their own choosing:
5. As condition of the Provincetown Board of Health approval to expand septic system
design flow, the property may not be operated in such a way as to require registration.
Motion: Adopt the drafted motion “A” with conditions #1-5.
Motion: Mr. Katsurinis

Seconded: Dr. Troyan

Vote: 5-0-0

III. Old Business
a. 6 Duncan Lane, Request to Remove Deed Restriction – Ed Patton and Tom Thompson,
presenting
Discussion: Ms. Rowell recommends resolving the Old Business request to lift the deed restriction
upon permit to commence installing the new plans, with the additional conditions (as follows #6).
Motion: Move additional condition of approved septic plans, as follows:
6. Upon issuance of the Disposal System Construction Permit for Board of Health approved 3bedroom septic system, the one-bedroom deed restriction (recorded 11/30/15 at Book: 20525,
Page: 90) is superseded.
Motion: Dr. Cozzi

Seconded: Dr. Whelan

Vote: 5-0-0

b. Executive Session pursuant to G.L. c. 30A, §21(a)(3), to discuss litigation strategy in the case of
Cape Tip Condominium Trust v. Board of Health, Barnstable Superior Court, C.A. No. 19CV0607,
if discussing the matter in open session will have a detrimental effect on the litigating position of the
Town and the Chair so declares.

Mr. Katsurinis moves to executive session at 4:35 p.m. after each member voted aye.
The Board resumes back to open session at 4:59 p.m.
Dr. Cozzi departs during Executive Session at 4:58 p.m.
IV. Any Other Business That Shall Properly Come Before the Board
Board of Health
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No other business.
V. Approval of Minutes
Motion: Move to approve the minutes of December 12th, 2020 and January 2nd, 2020.
Motion: Mr. Hartley

Seconded: Dr. Troyan

Vote: 5-0-0

VI. Health Department Report
Skipped first one-new info will be available on Monday.
 Notice of New Act Modernizing Tobacco Control to Licensees: The Health Department is
requesting guidance from Town Counsel for implementing “An Act Modernizing Tobacco
Control” and will update the Board at a later time.
 Provision of Data from Licensed Refuse Haulers: As of 2/18/20, six of the seven 2019
licensees have renewed, providing for your regulation at 1023. PROVISION OF DATA TO
THE BOARD OF HEALTH specifies: “The permittee shall provide to the Board of Health,
on a yearly basis, tonnage of refuse and recyclables or a reasonable estimation to include
location of disposal facilities and recycling facilities. This data is due on December 31 of
each year of licensure. Licensure will be contingent upon the reporting of this data.” I have
attached a summary of the data submitted; does the Board wish me to take any action
concerning the vendor who does not provide recycling, per your regulation at 1022.
REQUIREMENT TO PROVIDE RECYCLING SERVICE, “The permittee shall provide
recycling service inclusive with solid waste collection service, to all residential and
commercial customers in the Town of Provincetown … All permittees shall include recycling
service with solid waste collection service at a bundled price in accordance with these
regulations beginning on December 31, 2018”?
 Grease trap requirements compliance sweep: Upon annual review, sixteen notices were
issued to Food Service Establishment (FSE) licensees regarding the requirement for
electronic grease trap monitoring, and of those, five were resolved with updated contract
information from the vendor. Five are applied to the Water & Sewer Board for alternative
monitoring variances. Five notices were issued advising licensees to either meet pumping
frequency or date range requirements (at least once between July 1 – August 31), going
forward. Three notices were issued for both – monitoring and pumping requirements. I have
a summary of these enforcement sweep activities to distribute.
 Winter Wednesdays are going well and the crop swap will be featured on a Danish podcast.
VII. Board Members’ Statements
Mr. Morgan questions the policy on dogs being allowed in restaurants as service animals. Ms. Clark
explains it is a problem with most business’s and it’s a federal law. Ms. Clark suggests that they will
send out an e-mail and draft something to their packets. Ms. Clark encourages that if there are any
questions or concerns to call the Health Department at any time.
Adjournment:
There being no further business, Mr. Katsurinis moved to adjourn the meeting at 5:27 p.m.
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Respectfully submitted,
Amy White

Approved by ___________________________ on ____________________, 2020
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