Select Board

Meeting Agenda

The Provincetown Select Board will hold a public meeting on Monday, July 12,
2021, at 6:00 p.m. in the Judge Welsh Room, Provincetown Town Hall, 260
Commercial Street, Provincetown, MA 02657.
Pursuant to Chapter 20 of the Acts of 2021, this meeting will be conducted in person and
as a courtesy via remote means, in accordance with applicable law. Please note that while
an option for remote attendance and/or participation is being provided as a courtesy to the
public, the meeting/hearing will not be suspended or terminated if technological problems
interrupt the virtual broadcast, unless otherwise required by law.

Joining the Meeting:

Microsoft Teams: Join on your computer or mobile app Click here to join the meeting
Phone: Or call in (audio only) (833) 579-7589 Phone Conference ID: 888 727 810#
To Participate during public comment:
• Teams: Raise hand to be called on to speak.
• Phone: Speak name clearly to be called on to speak.
Please do not speak again until acknowledged by Chair or meeting moderator.
• Keep your phone muted at all times when not talking (*6 to mute & unmute your phone)
• Do not use speakerphone, Bluetooth devises (speakers or headphones)
• Mute all background noises, including PTV, television or computer and use only phone audio.

Consent Agenda – Approval without objection required for the following items:
A. Per Town Manager Alex Morse’s contract, the Select Board acknowledges the
parties have had discussions to ensure a successful transition after 90 days from the
Town Manager’s start date.
B. Approval of eligibility certificate and Affordable Housing Deed Restriction for 36
Nelson Ave. #3.
C. Proclaim Sunday August 15th 2021 to Saturday, August 21, 2021 Somewhere Over
the Rainbow Week in recognition of the 43rd Annual Carnival Week in all of
Provincetown.
D. Approve parade permit application submitted by Jess Venable-Novak on behalf of
Family Equality’s Annual Family Pride Parade to be held on Friday, July 30, 2021,
starting at 2 pm.
E. Continued from June 28, 2021 Select Board Meeting: Amend Beach Seating License
for Sal’s Restaurant at 99 Commercial Street.
F. Appoint Daniel Hammond to the Community Preservation Committee as a regular
member with a term to expire on June 30, 2024.
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Meeting Notice

G. Appoint Robert Sweetman to the Human Services Committee as a regular member
with a term to expire on June 30, 2022.
1. Public Statements – Three (3) minutes maximum. Select Board Members do not
respond during public statements
2. Select Board Member’s Opening Statements – Five (5) minutes maximum.
3. Appointments – (Votes may be taken on the following interviews)
A. Harbor Committee: Elise Cozzi (Reappointment), David Flattery (Reappointment),
Laura Ludwig Mayo (Reappointment) and Regina Binder (New)
4. 7 PM Public Hearings – (Votes may be taken on the following items):
A. Consideration of Building Department Fee changes, including a lower fee for Outdoor
Display Permits- Assistant Town Manager for Community Development David
Gardner
* Items may be taken out of order at the discretion of the chair *
5. Town Manager’s Report
6. Requests – (Votes may be taken on the following items):
A. Financial Management Review- State’s Technical Assistance Bureau
Representatives Jared Curtis and Zack Blake
B. Update on Police Station Project- Jorge Cruz of Flansburgh Architects and Paul
Millett of Environmental Partners
C. Marijuana update – Presented by Assistant Town Manager David Gardner
D. Review of Town Goals/Select Board Goals and Town Manager Goals- Town
Manager Alex Morse
7. Select Board Closing Matters - Topics to Include but not limited to: (Votes May be taken
on the following items)
Posted by the Town Clerk www.provincetown-ma.gov 07/07/2021 14:45pm EC

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

00A

ACKNOWLEGEMENT

Per Town Manager Alex Morse’s Contract
Requested by: HR Manager Elise Zarcaro

Action Sought: Discussion

Proposed Motion(s)
Discussion dependent – votes may be taken.

Additional Information
•

Per the Town Manager Alex Morse’s contract the Select Board acknowledges the
parties have had discussions to ensure a successful transition after 90 days from the
Town Manager’s start date.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

00B

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

Monday, July 12, 2021

36 Nelson Ave #3 Sale
Deed Rider & Eligibility Certificate for Affordable Income Unit
Requested by: Housing Specialist 7/6/21

Action sought: Authorization

Proposed Motion(s)
MOVE to approve of the sale of 36 Nelson Avenue Unit #3 to Peter D. Mitchell as being in
compliance with the affordable housing deed rider requirements encumbering the units; accept new
mortgages and affordable housing deed riders on the unit from the purchaser thereof to secure the
future affordability of each unit; and, further, to sign and/or authorize the Chair to sign on the Board’s
behalf, an eligible buyer certificate and any and all other documents necessary or convenient to
accomplish the foregoing.
Additional Information
See attached documents. Marketing & outreach were conducted for the resale for the one-bedroom [Unit #3]
moderate income ownership unit, priced in accordance with deed restriction with eligibility up to 80% AMI.
Unit #3: $178,500. The seller will pay the Town a resale fee of 2.5%, $4,462. There were 3 eligible applicants
for the 1-bedroom by the due date of 5/3/21. A lottery was conducted outside town hall on 5/17/21. Closing is
scheduled for 7/16/21.
Board Action
Motion

Second

Yea

Nay Abstain

Disposition

COMMUNITY HOUSING DEED RIDER
Town of Provincetown
made part of that certain deed (the "Deed") of certain property (the “Property”) from MEILI
WEST, LLC, ("Grantor") to PETER DENNIS MITCHELL ("Owner") dated
_______________________, 2021. The Property is located at 36 Nelson Avenue #3, in the
Town of Provincetown, Massachusetts (the “Municipality”).
RECITALS
WHEREAS, the Municipality has adopted a policy to promote housing affordable to
low/moderate, median and middle income persons and families as reflected in the 2014 Housing
Action Plan;
WHEREAS, pursuant to its Inclusionary and Incentive Zoning Bylaw Article 4 Section
4180 and Growth Management Bylaw, Section VI of the Zoning Bylaws, new construction and
certain use conversions require a special permit and the inclusion of affordable and community
housing;
WHEREAS, the Project Sponsor has received Special Permit approval from the Planning
Board on 4/9/20 [PLN 20-14 & PLN 20-15], received Special Permit approval from the Zoning
Board of Appeals on 7/2/20 [ZBA 20-57 & ZBA 20-66], and Community Housing Council
approval of Community Housing permits on 10/26/20;
WHEREAS, pursuant to the Municipality’s Zoning Bylaw, Moderate Income
Community Housing Dwelling units, subject to a housing restriction, for a term of perpetuity or
the longest period allowed by law, that limits rental rates and resale prices, limits eligibility for
occupancy or purchase, and provides a right of first refusal to the Town of Provincetown.
Moderate Income Community Housing dwelling units shall be available for rental at a cost
(including utility allowances) not exceeding 30% of annual income for a household at or below
80% of the Barnstable County median income; or, available for ownership at a cost (including
mortgage interest, principal, taxes, insurance and common charges if any, but excluding utilities)
not exceeding 30% of annual income for a household at or below 80% of the Barnstable County
median income; or eligibility for occupancy shall be limited to households whose income is at or
below 80% of Barnstable County median income as determined by the particular unit.
WHEREAS, the United State Department of Housing and Urban Development (HUD)
periodically publishes median income statistics for Barnstable County non-metropolitan area
(“the area median income”), which is utilized as the basis for defining median income;
WHEREAS, the Municipality has determined that the rights and restrictions granted
herein to the Municipality serve the public’s interest in the creation and retention of housing for
persons and families of median income and in the restricting of the resale price of property in
order to assure its affordability by future median income purchasers;
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WHEREAS, the Grantor is conveying the Property, which is more particularly described
in the Deed to the Owner at a consideration which is less than the appraised fair market value of
the Property;
WHEREAS, the “Maximum Resale Price” is intended to insure affordability of the
property to a household at 80% of area median income;
WHEREAS, the “Maximum Resale Price” shall be determined by multiplying 100% of
the area median income for a household of four most recently published prior to the resale, by
the “Resale Price Multiplier” as defined herein. The Resale Price Multiplier shall be a number
derived by dividing the original sales price of the unit by the area median income for a household
of four most recently published prior to the original sale. [For example, if the original sales price
of an affordable unit is $100,000, and 100% of the median income in Barnstable County for a
four-person household is $50,000, the Resale Price Multiplier shall be 2. The Maximum Resale
Price shall be derived by multiplying the Resale Price Multiplier (2) by the most recently
published area median income.]
WHEREAS, a “Resale Price Multiplier” equal to __1.8478_____ is hereby assigned to be
used in determining the “Maximum Resale Price” of the Property;
WHEREAS, pursuant to the Restriction, the Grantor is conveying the Property to the
Owner at a consideration which is less than the fair market value of the Property if the purchaser
agrees to certain use and transfer restrictions, including an agreement to occupy the Property as a
principal residence and to convey the Property for an amount not greater than a maximum resale
price, all as more fully provided herein;
WHEREAS, the Restriction further provides that upon each sale of the Property, the
owner thereof shall execute and shall as a condition of the sale cause the purchaser of the
Property to execute this Community Housing Deed Rider (this “Deed Rider”), containing certain
affordability and other requirements that run and bind the Property;
WHEREAS, the Municipality (or any successor, assignee, or designee appointed by the
Municipality, the “Monitoring Agent”) shall monitor compliance with to enforce the terms of
this Deed Rider, and eligible purchasers such as the Owner may be required to pay to the
Monitoring Agent, or its successor, a small percentage of the resale price upon the Owner’s
conveyance of the Property, as more fully provided herein; and
WHEREAS, the rights and restrictions granted herein to the Monitoring Agent and the
Municipality serve the public’s interest in the creation and retention of affordable housing for
persons and households of median income and in the restricting of the resale price of Property in
order to assure its affordability by future median income purchasers.
NOW, THEREFORE, as further consideration for the conveyance of the Property at less
than fair market value, the Grantor and the Owner, including his/her/their heirs, successors and
assigns, hereby agree that the Property shall be subject to the following rights and restrictions
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which are imposed for the benefit of, and shall be enforceable by the Municipality and the
Monitoring Agent.
1.
Definitions. In this Deed Rider, in addition to the terms defined above, the
following words and phrases shall have the following meanings:
Affordable Housing Fund means a fund established by the Grantor for the purpose of reducing
the cost of housing for Eligible Purchasers or for the purpose of encouraging, creating, or
subsidizing the construction or rehabilitation of housing for Eligible Purchasers or, if no such
fund exists, a fund established by the Municipality pursuant to Massachusetts General Laws
Chapter 44 Section 53A, et seq.
Applicable Foreclosure Price shall have the meaning set forth in Section 7(b) hereof.
Appropriate Size Household means a household containing a number of members equal to the
number of bedrooms in the Property plus one.
Approved Capital Improvements means the documented commercially reasonable cost of
extraordinary capital improvements made to the Property by the Owner; provided that the
Monitoring Agent shall have given written authorization for incurring such cost prior to the cost
being incurred and that the original cost of such improvements shall be discounted over the
course of their useful life.
Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the
Municipality, as determined by HUD, which in this case is Barnstable Metropolitan Statistical
Area.
Area Median Income means the most recently published median income for the Area adjusted
for household size as determined by HUD. If HUD discontinues publication of Area Median
Income, the income statistics used by DHCD for its low and moderate income housing programs
shall apply.
Base Income Number means the Area Median Income for a four (4)-person household.
Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a town
unless some other municipal office is designated to be the chief executive officer under the
provisions of a local charter.
Closing shall have the meaning set forth in Section 5(b) hereof.
Compliance Certificate shall have the meaning set forth in Section 6(a) hereof.
Conveyance Notice shall have the meaning set forth in Section 4(a) hereof.
Eligible Purchaser means an individual or household earning no more than one-hundred percent
80% of Area Median Income and owning assets not in excess of the limit set forth in the
2021 AHR 36 Nelson #3
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Program Guidelines. To be considered an Eligible Purchaser, the individual or household must
intend to occupy and thereafter must occupy the Property as his, her or their principal residence
and must provide to the Monitoring Agent such certifications as to income, assets and residency
as the Monitoring Agent may require to determine eligibility as an Eligible Purchaser. An
Eligible Purchaser shall be a First-Time Homebuyer.
First-Time Homebuyer means an individual or household, of which no household member has
had an ownership interest in a principal residence at any time during the three (3)-year period
prior to the date of qualification as an Eligible Purchaser, except that (i) any individual who is a
displaced homemaker (as may be defined by DHCD) (ii) and any individual age 55 or over
(applying for age 55 or over housing) shall not be excluded from consideration as a First-Time
Homebuyer under this definition on the basis that the individual, owned a home or had an
ownership interest in a principal residence at any time during the three (3)-year period, or shall
meet such other definition of the term “First-Time Homebuyer” used by DHCD under its Local
Initiative Program.
Foreclosure Notice shall have the meaning set forth in Section 7(a) hereof.
HUD means the United States Department of Housing and Urban Development.
Ineligible Purchaser means an individual or household not meeting the requirements to be
eligible as an Eligible Purchaser.
Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale)
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing
expenses (including broker’s fees) as may have been required or approved by the Monitoring
Agent, plus (iii) Approved Capital Improvements, if any (the original cost of which shall have
been discounted over time, as calculated by the Monitoring Agent); provided that in no event
shall the Maximum Resale Price be greater than the purchase price for which a credit-worthy
Eligible Purchaser earning 80% or 100% of the Area Median Income for an Appropriate Size
Household could obtain mortgage financing (as such purchase price is determined by the
Monitoring Agent using the same methodology then used by DHCD for its Local Initiative
Program); and further provided that the Maximum Resale Price shall not be less than the
purchase price paid for the Property by the Owner unless the Owner agrees to accept a lesser
price.
Mortgage Satisfaction Amount shall have the meaning set forth in Section 7(b) hereof.
Mortgagee shall have the meaning set forth in Section 7(a) hereof.
Program Guidelines means the regulations and/or guidelines issued for the Local Initiative
Program and controlling its operations, as amended from time to time.
Resale Fee means a fee of 2.5% of the Base Income Number (at the time of resale) multiplied by
the Resale Price Multiplier, to be paid by the seller to the Monitoring Agent as compensation for
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monitoring and enforcing compliance with the terms of this Deed Rider, including the
supervision of the resale process.
Resale Price Certificate means the certificate issued as may be specified in the Restriction and
recorded with the first deed of the Property from the Developer, or the subsequent certificate (if
any) issued as may be specified in the Restriction, which sets forth the Resale Price Multiplier to
be applied on the Owner’s sale of the Property, as provided herein, for so long as the restrictions
set forth herein continue. In the absence of contrary specification in the Restriction, the
Monitoring Agent shall issue the certificate.
Resale Price Multiplier means the number calculated by dividing the Property’s initial sale price
by the Base Income Number at the time of the initial sale to the Grantor. The Resale Price
Multiplier will be multiplied by the Base Income Number at the time of the Owner’s resale of the
Property to determine the Maximum Resale Price on such conveyance, subject to adjustment for
the Resale Fee, marketing expenses and Approved Capital Improvements. In the event that the
purchase price paid for the Property by the Owner includes such an adjustment, a new Resale
Price Multiplier will be recalculated by the Monitoring Agent by dividing the purchase price so
paid by the Base Income Number at the time of such purchase, and a new Resale Price
Certificate will be issued and recorded reflecting the new Resale Price Multiplier. A Resale
Price Multiplier of _1.8478_____ is hereby assigned to the Property.
Term means in perpetuity, unless earlier terminated by (i) the termination of the term of
affordability set forth in the Restriction; or (ii) the recording of a Compliance Certificate and a
new Deed Rider executed by the purchaser in form and substance substantially identical to this
Deed Rider establishing a new term.
2.
Owner-Occupancy/Principal Residence. The Property shall be occupied and used
by the Owner’s household exclusively as his, her or their principal residence. Any use of the
Property or activity thereon which is inconsistent with such exclusive residential use is expressly
prohibited.
3.
Restrictions Against Leasing, Refinancing and Junior Encumbrances. The
Property shall not be leased, rented, refinanced, encumbered (voluntarily or otherwise) or
mortgaged without the prior written consent of the Monitoring Agent; provided that this
provision shall not apply to a first mortgage granted on the date hereof in connection with this
conveyance from Grantor to Owner securing indebtedness not greater than one hundred percent
(100%) of the purchase price. Any rents, profits, or proceeds from any transaction described in
the preceding sentence which transaction has not received the requisite written consent of the
Monitoring Agent shall be paid upon demand by Owner to the Municipality for deposit to its
Affordable Housing Fund. The Monitoring Agent or Municipality may institute proceedings to
recover such rents, profits or proceeds, and costs of collection, including attorneys’ fees. Upon
recovery, after payment of costs, the balance shall be paid to the Municipality for deposit to its
Affordable Housing Fund. In the event that the Monitoring Agent consents for good cause to
any such lease, refinancing, encumbrance or mortgage, it shall be a condition to such consent
that all rents, profits or proceeds from such transaction, which exceed the actual carrying costs of
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the Property as determined by the Monitoring Agent, shall be paid to the Municipality for deposit
to its Affordable Housing Fund.
4.
Options to Purchase. (a) When the Owner or any successor in title to the Owner
shall desire to sell, dispose of or otherwise convey the Property, or any portion thereof, the
Owner shall notify the Monitoring Agent and the Municipality in writing of the Owner’s
intention to so convey the Property (the "Conveyance Notice"). Upon receipt of the Conveyance
Notice, the Monitoring Agent shall (i) calculate the Maximum Resale Price which the Owner
may receive on the sale of the Property based upon the Base Income Number in effect as of the
date of the Conveyance Notice and the Resale Price Multiplier set forth in the most recently
recorded Resale Price Certificate together with permissible adjustments for the Resale Fee,
marketing expenses and Approved Capital Improvements (as discounted), and (ii) promptly
begin marketing efforts. The Owner shall fully cooperate with the Monitoring Agent’s efforts to
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and
able to purchase the Property at the Maximum Resale Price after entering a purchase and sale
agreement. Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale
Price shall occur within one hundred fifty (150) days after the Monitoring Agent receives the
Conveyance Notice or such further time as reasonably requested to arrange for details of closing.
If the Owner fails to cooperate in such resale efforts, including a failure to agree to reasonable
terms in the purchase and sale agreement, the Monitoring Agent may extend the 150-day period
for a period commensurate with the time the lack of cooperation continues, as determined by the
Monitoring Agent in its reasonable discretion. In such event, the Monitoring Agent shall give
Owner written notice of the lack of cooperation and the length of the extension added to the 150day period.
(b) The Monitoring Agent shall ensure that diligent marketing efforts are made to locate
an Eligible Purchaser ready, willing and able to purchase the Property at the Maximum Resale
Price within the time period provided in subsection (a) above and to enter the requisite purchase
and sale agreement. If more than one Eligible Purchaser is located, the Monitoring Agent shall
conduct a lottery or other like procedure to determine which Eligible Purchaser shall be entitled
to enter a purchase and sale agreement with Owner and to purchase the Property. Preference
shall be given to Appropriate Size Households. The procedure for marketing and selecting an
Eligible Purchaser shall be approved as provided in the Restriction and any applicable Program
Guidelines. If an Eligible Purchaser is located within one hundred fifty (150) days after receipt
of the Conveyance Notice, but such Eligible Purchaser proves unable to secure mortgage
financing so as to be able to complete the purchase of the Property pursuant to the purchase and
sale agreement, following written notice to Owner within the 150-day period the Monitoring
Agent shall have an additional sixty (60) days to locate another Eligible Purchaser who will enter
a purchase and sale agreement and purchase the Property by the end of such sixty (60)-day
period or such further time as reasonably requested to carry out the purchase and sale agreement.
(c) In lieu of sale to an Eligible Purchaser, the Monitoring Agent or the Municipality or
designee shall also have the right to purchase the Property at the Maximum Resale Price, in
which event the purchase and sale agreement shall be entered, and the purchase shall occur
within one hundred fifty (150) days after receipt of the Conveyance Notice or, within the
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additional sixty (60)-day period specified in subsection (b) above, or such further time as
reasonably requested to carry out the purchase and sale agreement. Any lack of cooperation by
Owner in measures reasonably necessary to effect the sale shall extend the 150-day period by the
length of the delay caused by such lack of cooperation. The Monitoring Agent shall promptly
give Owner written notice of the lack of cooperation and the length of the extension added to the
150-day period. In the event of such a sale to the Monitoring Agent or Municipality or designee,
the Property shall remain subject to this Deed Rider and shall thereafter be sold or rented to an
Eligible Purchaser as may be more particularly set forth in the Restriction.
(d) If an Eligible Purchaser fails to purchase the Property within the 150-day period (or
such further time determined as provided herein) after receipt of the Conveyance Notice, and the
Monitoring Agent or Municipality or designee does not purchase the Property during said period,
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30)
days after the end of said period at the Maximum Resale Price, but subject to all rights and
restrictions contained herein; provided that the Property shall be conveyed subject to a Deed
Rider identical in form and substance to this Deed Rider which the Owner agrees to execute, to
secure execution by the Ineligible Purchaser and to record with the Deed; and further provided
that, if more than one Ineligible Purchaser is ready, willing and able to purchase the Property the
Owner will give preference and enter a purchase and sale agreement with any individuals or
households identified by the Monitoring Agent as an Appropriate Size Household earning more
than eighty or one hundred percent (80% or 100% ) but less than one hundred twenty percent
(120%) of the Area Median Income.
(e) The priority for exercising the options to purchase contained in this Section 4 shall be
as follows: (i) an Eligible Purchaser located and selected by the Monitoring Agent, as provided
in subsection (b) above, (ii) the Municipality or its designee, as provided in subsection (c) above,
and (iii) an Ineligible Purchaser, as provided in subsection (d) above.
(f) Nothing in this Deed Rider or the Restriction constitutes a promise, commitment or
guarantee by the Municipality or the Monitoring Agent that upon resale the Owner shall actually
receive the Maximum Resale Price for the Property or any other price for the Property.
(g) The holder of a mortgage on the Property is not obligated to forbear from exercising
the rights and remedies under its mortgage, at law or in equity, after delivery of the Conveyance
Notice.
5.
Delivery of Deed. (a) In connection with any conveyance pursuant to an option to
purchase as set forth in Section 4 above, the Property shall be conveyed by the Owner to the
selected purchaser by a good and sufficient quitclaim deed conveying a good and clear record
and marketable title to the Property free from all encumbrances except (i) such taxes for the then
current year as are not due and payable on the date of delivery of the deed, (ii) any lien for
municipal betterments assessed after the date of the Conveyance Notice, (iii) provisions of local
building and zoning laws, (iv) all easements, restrictions, covenants and agreements of record
specified in the deed from the Owner to the selected purchaser, (v) such additional easements,
restrictions, covenants and agreements of record as the selected purchaser consents to, such
consent not to be unreasonably withheld or delayed, (vi) the Restriction, and (vii), except as
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otherwise provided in the Compliance Certificate, a Deed Rider identical in form and substance
to this Deed Rider which the Owner hereby agrees to execute, to secure execution by the selected
purchaser, and to record with the deed. Said deed shall clearly state that it is made subject to
the Deed Rider which is made part of the deed. Failure to comply with the preceding sentence
shall not affect the validity of the conveyance from the Owner to the selected purchaser or the
enforceability of the restrictions herein.
(b) Said deed, including the approved Deed Rider, shall be delivered and the purchase
price paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other
place as the selected purchaser may designate in said notice. The Closing shall occur at such
time and on such date as shall be specified in a written notice from the selected purchaser to the
Owner, which date shall be at least five (5) days after the date on which such notice is given, and
no later than the end of the time period specified in Section 4(a) above.
(c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so
desires at the time of delivery of the deed, use the purchase money or any portion thereof to clear
the title of any or all encumbrances or interests, all instruments with respect thereto to be
recorded simultaneously with the delivery of said deed. Nothing contained herein as to the
Owner’s obligation to remove defects in title or to make conveyance or to deliver possession of
the Property in accordance with the terms hereof, as to use of proceeds to clear title or as to the
election of the selected purchaser to take title, nor anything else in this Deed Rider shall be
deemed to waive, impair or otherwise affect the priority of the rights herein over matters
appearing of record, or occurring, at any time after the recording of this Deed Rider, all such
matters so appearing or occurring being subject and subordinate in all events to the rights herein.
(d) Water and sewer charges and taxes for the then current tax period shall be
apportioned and fuel value shall be adjusted as of the date of Closing and the net amount thereof
shall be added to or deducted from, as the case may be, the purchase price payable by the
selected purchaser.
(e) Full possession of the Property free from all occupants is to be delivered at the time of
the Closing, the Property to be then in the same condition as it is in on the date of the execution
of the purchase and sale agreement, reasonable wear and tear only excepted.
(f) If Owner shall be unable to give title or to make conveyance as above required, or if
any change of condition in the Property not included in the above exception shall occur, then
Owner shall be given a reasonable time not to exceed thirty (30) days after the date on which the
Closing was to have occurred in which to remove any defect in title or to restore the Property to
the condition herein required. The Owner shall use best efforts to remove any such defects in the
title, whether voluntary or involuntary, and to restore the Property to the extent permitted by
insurance proceeds or condemnation award. The Closing shall occur fifteen (15) days after
notice by Owner that such defect has been cured or that the Property has been so restored. The
selected purchaser shall have the election, at either the original or any extended time for
performance, to accept such title as the Owner can deliver to the Property in its then condition
and to pay therefor the purchase price without deduction, in which case the Owner shall convey
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such title, except that in the event of such conveyance in accordance with the provisions of this
clause, if the Property shall have been damaged by fire or casualty insured against or if a portion
of the Property shall have been taken by a public authority, then the Owner shall, unless the
Owner has previously restored the Property to its former condition, either:
(A)
pay over or assign to the selected purchaser, on delivery of the deed, all
amounts recovered or recoverable on account of such insurance or condemnation
award less any amounts reasonably expended by the Owner for any partial
restoration, or
(B)
if a holder of a mortgage on the Property shall not permit the insurance
proceeds or the condemnation award or part thereof to be used to restore the
Property to its former condition or to be so paid over or assigned, give to the
selected purchaser a credit against the purchase price, on delivery of the deed,
equal to said amounts so retained by the holder of the said mortgage less any
amounts reasonably expended by the Owner for any partial restoration.
6.
Resale and Transfer Restrictions. (a) Except as otherwise provided herein, the
Property or any interest therein shall not at any time be sold by the Owner, or the Owner’s
successors and assigns, and no attempted sale shall be valid, unless the aggregate value of all
consideration and payments of every kind given or paid by the selected purchaser of the Property
for and in connection with the transfer of such Property, is equal to or less than the Maximum
Resale Price for the Property, and unless a certificate (the "Compliance Certificate") is obtained
and recorded, signed and acknowledged by the Monitoring Agent which Compliance Certificate
refers to the Property, the Owner, the selected purchaser thereof, and the Maximum Resale Price
therefor, and states that the proposed conveyance, sale or transfer of the Property to the selected
purchaser is in compliance with the rights, restrictions, covenants and agreements contained in
this Deed Rider, and unless there is also recorded a new Deed Rider executed by the selected
purchaser, which new Deed Rider is identical in form and substance to this Deed Rider.
(b) The Owner, any good faith purchaser of the Property, any lender or other party taking
a security interest in such Property and any other third party may rely upon a Compliance
Certificate as conclusive evidence that the proposed conveyance, sale or transfer of the Property
to the selected purchaser is in compliance with the rights, restrictions, covenants and agreements
contained in this Deed Rider, and may record such Compliance Certificate in connection with the
conveyance of the Property.
(c) Within ten (10) days of the closing of the conveyance of the Property from the
Owner to the selected purchaser, the Owner shall deliver to the Monitoring Agent a copy of the
Deed of the Property, including the deed rider, together with recording information. Failure of
the Owner, or Owner’s successors or assigns to comply with the preceding sentence shall not
affect the validity of such conveyance or the enforceability of the restrictions herein.
7.
Survival of Restrictions Upon Exercise of Remedies by Mortgagees. (a) The
holder of record of any mortgage on the Property (each, a “Mortgagee”) shall notify the
Monitoring Agent, the Municipality and any senior Mortgagee(s) in the event of any default for
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which the Mortgagee intends to commence foreclosure proceedings or similar remedial action
pursuant to its mortgage (the “Foreclosure Notice”), which notice shall be sent to the Monitoring
Agent and the Municipality as set forth in this Deed Rider, and to the senior Mortgagee(s) as set
forth in such senior Mortgagee’s mortgage, not less than one hundred twenty (120) days prior to
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures
made by the Mortgagee pursuant to this Deed Rider.
(b) The Owner grants to the Municipality or its designee the right and option to purchase
the Property upon receipt by the Municipality of the Foreclosure Notice. In the event that the
Municipality intends to exercise its option, the Municipality or its designee shall purchase the
Property within one hundred fifty (150) days of receipt of such notice, at a price equal to the
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing
Mortgagee’s mortgage, together with the outstanding principal balance(s) of any note(s) secured
by mortgage(s) senior in priority to such mortgage (but in no event shall the aggregate amount
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calculated at
the time of the granting of the mortgage) plus all future advances, accrued interest and all
reasonable costs and expenses which the foreclosing Mortgagee and any senior Mortgagee(s) are
entitled to recover pursuant to the terms of such mortgages (the “Mortgage Satisfaction
Amount”), and (ii) the Maximum Resale Price (which for this purpose may be less than the
purchase price paid for the Property by the Owner)(the greater of (i) and (ii) above herein
referred to as the “Applicable Foreclosure Price”). The Property shall be sold and conveyed in its
then-current “as is, where is” condition, without representation or warranty of any kind, direct or
indirect, express or implied, and with the benefit of and subject to all rights, rights of way,
restrictions, easements, covenants, liens, improvements, housing code violations, public
assessments, any and all unpaid federal or state taxes (subject to any rights of redemption for
unpaid federal taxes), municipal liens and any other encumbrances of record then in force and
applicable to the Property having priority over such foreclosing Mortgagee’s mortgage, and
further subject to a Deed Rider identical in form and substance to this Deed Rider which the
Owner hereby agrees to execute, to secure execution by the Municipality or its designee, and to
record with the deed, except that (i) during the term of ownership of the Property by the
Municipality or its designee the owner-occupancy requirements of Section 2 hereof shall not
apply (unless the designee is an Eligible Purchaser), and (ii) the Maximum Resale Price shall be
recalculated based on the price paid for the Property by the Municipality or its designee, but not
greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is made
subject to the Deed Rider which is made part of the deed. Failure to comply with the
preceding sentence shall not affect the validity of the conveyance from the Owner to the
Municipality or its designee or the enforceability of the restrictions herein.
(c) Not earlier than one hundred twenty (120) days following the delivery of the
Foreclosure Notice to the Monitoring Agent, the Municipality and any senior Mortgagee(s)
pursuant to subsection (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or
accept a deed in lieu of foreclosure. The Property shall be sold and conveyed in its then-current
“as is, where is” condition, without representation or warranty of any kind, direct or indirect,
express or implied, and with the benefit of and subject to all rights, rights of way, restrictions,
easements, covenants, liens, improvements, housing code violations, public assessments, any and
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all unpaid federal or state taxes (subject to any rights of redemption for unpaid federal taxes),
municipal liens and any other encumbrances of record then in force and applicable to the
Property having priority over the foreclosing Mortgagee’s mortgage, and further subject to a
Deed Rider, as set forth below.
(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial
determination, or (ii) a written agreement of all parties who, as of such date hold (or have been
duly authorized to act for other parties who hold) a record interest in the Property, that the
Municipality is entitled to such excess. The legal costs of obtaining any such judicial
determination or agreement shall be deducted from the excess prior to payment to the
Municipality. To the extent that the Owner possesses any interest in any amount which would
otherwise be payable to the Municipality under this paragraph, to the fullest extent permissible
by law, the Owner hereby assigns its interest in such amount to the Mortgagee for payment to the
Municipality.
(e) If any Mortgagee shall acquire the Property by reason of foreclosure or upon
conveyance of the Property in lieu of foreclosure, then the rights and restrictions contained
herein shall apply to such Mortgagee upon such acquisition of the Property and to any purchaser
of the Property from such Mortgagee, and the Property shall be conveyed subject to a Deed
Rider identical in form and substance to this Deed Rider, which the Mortgagee that has so
acquired the Property agrees to annex to the deed and to record with the deed, except that (i)
during the term of ownership of the Property by such Mortgagee the owner-occupancy
requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale Price shall be
recalculated based on the price paid for the Property by such Mortgagee at the foreclosure sale,
but not greater than the Applicable Foreclosure Price. Said deed shall clearly state that it is
made subject to the Deed Rider which is made part of the deed. Failure to comply with the
preceding sentence shall not affect the validity of the conveyance to the Mortgagee or the
enforceability of the restrictions herein.
(f) If any party other than a Mortgagee shall acquire the Property by reason of foreclosure
or upon conveyance of the Property in lieu of foreclosure, the Property shall be conveyed subject
to a Deed Rider identical in form and substance to this Deed Rider, which the foreclosing
Mortgagee agrees to annex to the deed and to record with the deed, except that (i) if the
purchaser at such foreclosure sale or assignee of a deed in lieu of foreclosure is an Ineligible
Purchaser, then during the term of ownership of the Property by such Ineligible Purchaser, the
owner-occupancy requirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale
Price shall be recalculated based on the price paid for the Property by such third party purchaser
at the foreclosure sale, but not greater than the Applicable Foreclosure Price. Said deed shall
clearly state that it is made subject to the Deed Rider which is made part of the deed.
Failure to comply with the preceding sentence shall not affect the validity of the conveyance to
such third party purchaser or the enforceability of the restrictions herein.
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(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring
Agent shall issue a Compliance Certificate to the foreclosing Mortgagee which, upon recording
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence
that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights,
restrictions, covenants and agreements contained in this Deed Rider.
(h) The Owner understands and agrees that nothing in this Deed Rider or the Restriction
(i) in any way constitutes a promise or guarantee by the Municipality or the Monitoring Agent
that the Mortgagee shall actually receive the Mortgage Satisfaction Amount, the Maximum
Resale Price for the Property or any other price for the Property, or (ii) impairs the rights and
remedies of the Mortgagee in the event of a deficiency.
(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance Notice as
provided in Section 4(a) hereof, the procedures set forth in this Section 7 shall supersede the
provisions of Section 4 hereof.
8.
Covenants to Run With the Property. (a) It is intended and agreed that all of the
agreements, covenants, rights and restrictions set forth in this Deed Rider shall be deemed to be
covenants running with the Property and shall be binding upon and enforceable against the
Owner, the Owner’s successors and assigns and any party holding title to the Property, for the
benefit of and enforceable by the Municipality and the Monitoring Agent and their agents,
successors, designees and assigns for a period which is the shortest of: (a) ninety-nine (99) years
or the longest period allowed by law from the date this Deed Rider is recorded with the Registry
of Deeds, or (b) upon the recording of a Compliance Certificate and a new Deed Rider.
(b) This Deed Rider and all of the agreements, restrictions, rights and covenants
contained herein shall be deemed to be “other restrictions held by any governmental body”
pursuant to G.L. c. 184, § 26 such that the restrictions contained herein shall be enforceable for
its full term and not be limited in duration by any contrary rule or operation of law, and in any
event shall be enforceable for at least ninety-nine (99) years. Notwithstanding the foregoing, if
recording of a notice is ever needed to extend the time period for enforceability of this Deed
Rider, the Owner hereby appoints the Municipality as its agent to execute and record such notice
and agrees to execute and record such notice upon request.
(c) In confirmation thereof the Grantor and the Owner intend, declare and covenant (i)
that this Deed Rider, including all restrictions, rights and covenants contained herein, shall be
and are covenants running with the land, encumbering the Property for the Term, and are binding
upon the Owner and the Owner’s successors in title and assigns, (ii) are not merely personal
covenants of the Owner, and (iii) shall enure to the benefit of and be enforceable by the
Municipality and/or the Monitoring Agent and their successors and assigns, for the Term.
Owner hereby agrees that any and all requirements of the laws of the Commonwealth of
Massachusetts have been satisfied in order for the provisions of this Deed Rider to constitute
restrictions and covenants running with the land and that any requirements of privity of estate
have been satisfied in full.
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9.
Notice. Any notices, demands or requests that may be given under this Deed
Rider shall be sufficiently served if given in writing and delivered by hand or mailed by certified
or registered mail, postage prepaid, return receipt requested, to the following entities and parties
in interest at the addresses set forth below, or such other addresses as may be specified by any
party (or its successor) by such notice.
Municipality:

Town of Provincetown
260 Commercial Street
Provincetown, MA 02567
Attention: Select Board

Grantor:

Meili West, LLC
75 Main Street
Northborough, MA 01532

Owner:

Peter Dennis Mitchell
2 Maple Court
Provincetown, MA 02657

Monitoring Agent[s]
(1)

Town of Provincetown
260 Commercial Street
Provincetown, MA 02567
Attention: Select Board

Any such notice, demand or request shall be deemed to have been given on the day it is hand
delivered or mailed.
10.
Further Assurances. The Owner agrees from time to time, as may be reasonably
required by the Monitoring Agent, to furnish the Monitoring Agent upon its request with a
written statement, signed and, if requested, acknowledged, setting forth the condition and
occupancy of the Property, information concerning the resale of the Property and other material
information pertaining to the Property and the Owner's conformance with the requirements of the
Restriction and/or this Deed Rider.
11.
Enforcement. (a) The rights hereby granted shall include the right of the
Municipality and the Monitoring Agent to enforce this Deed Rider independently by appropriate
legal proceedings and to obtain injunctive and other appropriate relief on account of any
violations including without limitation relief requiring restoration of the Property to the
condition, affordability or occupancy which existed prior to the violation impacting such
condition, affordability or occupancy (it being agreed that there shall be no adequate remedy at
law for such violation), and shall be in addition to, and not in limitation of, any other rights and
remedies available to the Municipality and the Monitoring Agent.
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(b) Without limitation of any other rights or remedies of the Municipality and the
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other
transfer or occupancy of the Property in violation of the provisions of this Deed Rider, the
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be
cumulative and not mutually exclusive:
(i)
specific performance of the provisions of this Deed Rider;
(ii)
money damages for charges in excess of the Maximum Resale Price, if
applicable;
(iii) if the violation is a sale of the Property to an Ineligible Purchaser except
as permitted herein, the Monitoring Agent and the Municipality shall have the
option to locate an Eligible Purchaser to purchase or itself purchase the Property
from the Ineligible Purchaser on the terms and conditions provided herein; the
purchase price shall be a price which complies with the provisions of this Deed
Rider; specific performance of the requirement that an Ineligible Purchaser shall
sell, as herein provided, may be judicially ordered.
(iv)
the right to void any contract for sale or any sale, conveyance or other
transfer of the Property in violation of the provisions of this Deed Rider in the
absence of a Compliance Certificate, by an action in equity to enforce this Deed
Rider; and
(v)
money damages for the cost of creating or obtaining a comparable
dwelling unit for an Eligible Purchaser.
(c) In addition to the foregoing, the Owner hereby agrees and shall be obligated to pay all
fees and expenses (including legal fees) of the Monitoring Agent and/or the Municipality in the
event successful enforcement action is taken against the Owner or Owner’s successors or
assigns. The Owner hereby grants to the Monitoring Agent and the Municipality a lien on the
Property, junior to the lien of any institutional holder of a first mortgage on the Property, to
secure payment of such fees and expenses in any successful enforcement action. The
Monitoring Agent and the Municipality shall be entitled to seek recovery of fees and expenses
incurred in a successful enforcement action of this Deed Rider against the Owner and to assert
such a lien on the Property to secure payment by the Owner of such fees and expenses.
Notwithstanding anything herein to the contrary, in the event that the Monitoring Agent and/or
Municipality fails to enforce this Deed Rider as provided in this Section, DHCD, if it is not named
as Monitoring Agent, shall have the same rights and standing to enforce this Deed Rider as the
Municipality and Monitoring Agent.
(a)
The Owner for himself, herself or themselves and his, her or their successors and
assigns, hereby grants to the Monitoring Agent and the Municipality the right to take all actions
with respect to the Property which the Monitoring Agent or Municipality may determine to be
necessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to
prevent, remedy or abate any violation of this Deed Rider.
12.
Monitoring Agent Services; Fees. The Monitoring Agent shall monitor
compliance of the Project and enforce the requirements of this Deed Rider. As partial
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compensation for providing these services, a Resale Fee shall be payable to the Monitoring
Agent on the sale of the Property to an Eligible Purchaser or any other purchaser in accordance
with the terms of this Deed Rider. This fee, if imposed, shall be paid by the Owner/Seller herein
as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent shall be
a condition to delivery and recording of its certificate, failing which the Monitoring Agent shall
have a claim against the new purchaser, his, her or their successors or assigns, for which the
Monitoring Agent may bring an action and may seek an attachment against the Property.
13.
Actions by Municipality. Any action required or allowed to be taken by the
Municipality hereunder shall be taken by the Municipality’s Chief Executive Officer or designee.
14.
Severability. If any provisions hereof or the application thereof to any person or
circumstance are judicially determined, to any extent, to be invalid or unenforceable, the
remainder hereof, or the application of such provision to the persons or circumstances other than
those as to which it is held invalid or unenforceable, shall not be affected thereby.
15.
Independent Counsel. THE OWNER ACKNOWLEDGES THAT HE, SHE, OR
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AND HAS HAD THE
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR
THEIR CHOOSING REGARDING THE EXECUTION, DELIVERY AND PERFORMANCE
OF THE OBLIGATIONS HEREUNDER.
16.
Binding Agreement. This Deed Rider shall bind and inure to the benefit of the
persons, entities and parties named herein and their successors or assigns as are permitted by this
Deed Rider.
17.
Amendment. This Deed Rider may not be rescinded, modified or amended, in
whole or in part, without the written consent of the Monitoring Agent, the Municipality and the
holder of any mortgage or other security instrument encumbering all or any portion of the
Property, which written consent shall be recorded with the Registry.
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Executed as a sealed instrument this __________ day of ___________________, 2021.
Owner:

Grantor:

___________________________
Peter D. Mitchell

____________________________________
Meili West, LLC

COMMONWEALTH OF MASSACHUSETTS
_______________, ss.
On this ____ day of ____________, 2021, before me, the undersigned notary public,
personally appeared __________________________________________________________,
proved to me through satisfactory evidence of identification, which was [a current driver’s
license] [a current U.S. passport] [my personal knowledge], to be the person whose name is
signed on the preceding instrument and acknowledged to me that he/she/they signed the
foregoing instrument for its stated purpose.
____________________________________
Notary Public
My commission expires:

COMMONWEALTH OF MASSACHUSETTS
______________, ss.
On this ____ day of ____________________, 2021, before me, the undersigned notary
public, personally appeared
, proved to me through satisfactory evidence
of identification, which was [a current driver’s license] [a current U.S. passport] [my personal
knowledge], to be the person whose name is signed on the preceding instrument and
acknowledged to me that she signed the foregoing instrument voluntarily for its stated purpose.
____________________________________
Notary Public
My commission expires:
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________________________________________________________________________
ELIGIBLE BUYER CERTIFICATE
Premises:
Owner:
Purchaser:

Unit #3, 36 Nelson Avenue, Provincetown 02657
Meili West, LLC
Peter D. Mitchell

WHEREAS, the Property is part of a project (the “Project”) undertaken at 30 Shank Painter Road
(the “Land”) and pursuant to Section 4170 of the Zoning Bylaw, certain use conversions require
a special permit and the inclusion of affordable housing;
WHEREAS, Meili West, LLC received approval of a special permit for the construction of 8
units at 30 Shank Painter Road with two income-restricted housing units, with one unit located
off-site, at 36 Nelson Avenue #3 (the “Property”); the Property is one of the income-restricted
units;
WHEREAS, the Town of Provincetown (the “Monitoring Agent”) has been engaged to monitor
compliance of the Project with ongoing requirements of the Housing Restriction, including the
requirement that the Property be sold and resold to Eligible Purchasers (or to the Municipality)
as provided therein;
WHEREAS, the Municipality has determined that the rights and restrictions granted herein to the
Municipality serve the public's interest in the creation and retention of community housing for
persons and families of median income and in the restriction of the resale price of property in
order to assure its affordability by future purchasers;
WHEREAS, “Eligible Purchaser” shall mean an individual(s) or household earning no more than
eighty percent (80%) of Area Median Income adjusted for household size. To be considered an
Eligible Purchaser, the individual(s) or household must intend to occupy the Property as his, her
or their principal residence and must provide to the Municipality, the Monitoring Agent such
certifications as to income and, if applicable, assets as the Municipality and the Monitoring
Agent may require to justify designation as an Eligible Purchaser.
Whereas, the Owner of the foregoing Premises, intends to sell the Premises to the Purchaser, who the
Owner states qualifies as an “eligible purchaser,” as set forth in the Restriction;
Whereas, the Owner has requested the Town of Provincetown (the “Municipality”), which is the holder
of the Restriction, to certify that the sale of the Premises to the Purchaser is in compliance with the
Restriction; and
Whereas, the Municipality has reviewed the sale of the Premises to the Purchaser;
Now, therefore, for good and valuable consideration, the Municipality hereby certifies:

(1)

That the Purchaser is qualified as an “eligible purchaser” under the
Restriction;

(2)

That the purchase price for the Premises complies with the terms, conditions
and restrictions of the Restriction; and

(3)

That the conveyance and sale of the Premises from the Owner to the Purchaser
complies with the rights, restrictions and covenants contained in the
Restriction.

The Municipality also hereby approves and accepts the Affordable Housing Deed Rider that is to be
recorded immediately after the deed to the Premises from the Owner to the Purchaser is recorded with
said Deeds (the “New Restriction”), which shall bind the Premises. Executed under seal on this
day of July, 2021.
TOWN OF PROVINCETOWN,
By its Select Board
______________________________
David Abramson, Chair

COMMONWEALTH OF MASSACHUSETTS
Barnstable, ss.
On this ___ day of July 2021, before me, the undersigned notary public, personally
appeared ____________________________________________________________, Selectman
of the Town of Provincetown, as aforesaid, personally known to me or proved to me through
satisfactory evidence of identification, which was _____________________________, to be the
person whose name is signed on the preceding or attached document, and acknowledged the
foregoing instrument he/she/they signed it voluntarily for its stated purpose on behalf of the
Town of Provincetown.

Notary Public
My Commission Expires:

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

00C

SOMEWHERE OVER THE RAINBOW
In recognition of PBG’s 43rd Annual Carnival Week
Requested by: PBG Executive Director Robert Sanborn

Action Sought: Approval

Proposed Motion(s)
Move that the Select Board vote to proclaim Sunday, August 15, 2021 to
Saturday, August 21, 2021 Somewhere Over the Rainbow week in
recognition the Provincetown’s Business Guild’s 43rd Annual Carnival
Week in all of Provincetown.

Additional Information
Please see attached Proclamation.

Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

PROCLAMATION
WHEREAS, The Provincetown Business Guild is one of the oldest LGBTQ

Business Associations in America with one singular mission – the promotion of
Provincetown as an LGBTQ destination and to drive LGBTQ tourism to
Provincetown, and as a result the LGBTQ community has embraced Provincetown as
its symbolic home away from home;

WHEREAS, Provincetown values diversity, equity and inclusion;
WHEREAS, Provincetown is recognized worldwide as an LGBTQ

destination and a safe haven for all and where all are welcome to express themselves
freely;

WHEREAS, Following the global COVID pandemic, the Provincetown

Business Guild is celebrating its 43rd Carnival in Provincetown from August 15th to
August 21st with the theme Somewhere Over the Rainbow;

NOW, THEREFORE, we do hereby officially designate the week of

SUNDAY, AUGUST 15TH TO SATURDAY, AUGUST 21ST
AS
SOMEWHERE OVER THE RAINBOW WEEK
in the Town of Provincetown
The Honorable Select Board
David Abramson, Chairman

Robert Anthony

ATTEST: Alex Morse, Town Manager

John Golden, Vice Chair

Leslie Sandberg

Louise Venden

00D

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, Juky 12, 2021

PARADE PERMIT REQUEST
Family Equality Annual Family Pride Parade
Requested by: Director of Family Formation Jess Venable-Novak

Action Sought: Approval

Proposed Motion(s)
MOVE that the Select Board vote to approve as conditioned the Parade Permit
Application submitted by Jess Venable-Novak on behalf of the Family Equality’s
Annual Family Pride Parade to be held on Friday July 30, 2021, starting at 2 pm.

Additional Information
•

See attached application.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

00E

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

Sal’s Restaurant Temporary Beach Seating
Temporary Use of Town Property – 99 Commercial Street
Requested by: Michela Murphy

Action Sought: Discussion/Approval

Proposed Motion(s)
Move that the Select Board vote to amend the temporary outdoor dining license
on Town Land and/or in the intertidal zone due to the Land Court Injunction
received on June 7, 2021.

Additional Information
On June 28, 2021 the Select Board voted to take no action until more information was
received by the court.
On June 7, 2021, a Massachusetts Land Court Judge ruled that beach seating area approved
by the Select Board on August 10, 2020 posed an encroachment upon the rights of the
property owner at 101 Commercial Street. Due to the Injunction, Town Counsel has advised
that the license be amended to reflect the Judges order…
Since the Town was provided the Injunction by the Land Court, I suggest that any license
provided to Sal’s Place not include seating in the area to the mean low along 101.
The amendment is reflected in the site plan, which is attached as the last page of the license.
The area within the “Red X mark” will no longer be an authorized seating area for Sal’s.
In addition, since we are updating the License, I update the expiration date, which at this point
is still the 60 days beyond the State of Emergency as declared by the Governor (August 15,
2021) unless further extended by action of the Governor or State Legislature.
On June 30, 2021 the Town received via Town Counsel the Judge’s finding; see attachments.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

Elizabeth Paine
From:
Sent:
To:
Subject:

Alex Morse
Tuesday, July 6, 2021 2:57 PM
Elizabeth Paine; David Gardner
Fw: 16 MISC 000014 Deckelbaum v. Provincetown ZBA: Opposition to Carew's Motion for
Clarification

Liz,
See below.
David Gardner
Assistant Town Manager
Sent from my iPhone
From: Amy E. Kwesell <AKwesell@k‐plaw.com>
Sent: Wednesday, June 30, 2021 6:07 PM
To: David Gardner; Aaron Hobart; Anne Howard
Cc: John Giorgio
Subject: FW: 16 MISC 000014 Deckelbaum v. Provincetown ZBA: Opposition to Carew's Motion for Clarification

David, Aaron, & Annie:
Please see the below docket entry regarding Ms. Carew’s Motion for Clarification of the Injunction.
Essentially, the Judge did not revise the actual Injunction at all and only made minor adjustments to his May 13,
2021 Decision on Summary Judgment (which would have been much clearer if he just issued a new decision, in
my opinion).
In any event, the Injunction that was issued May 13, 2021 still stands.
Please let me know if you have any questions.
Thank you,
Amy
Amy E. Kwesell, Esq.

KP | LAW
101 Arch Street, 12th Floor
Boston, MA 02110
O: (617) 654 1811
F: (617) 654 1735
C: (857) 378 9218
akwesell@k-plaw.com
www.k-plaw.com
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information that is PRIVILEGED
and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are hereby notified that any
dissemination of this communication is strictly prohibited. If you have received this communication in error, please delete all electronic copies of this
message and attachments thereto, if any, and destroy any hard copies you may have created and notify me immediately.

From: Jennifer Masello <jennifer.masello@jud.state.ma.us>
Sent: Wednesday, June 30, 2021 3:30 PM
To: Linda Phomsouvanh <lphomsouvanh@burnslev.com>
Cc: Amy E. Kwesell <AKwesell@k‐plaw.com>; Richard Joyce <rjoyce@newmanlegal.com>; Gregory Paonessa
1

<gpaonessa@burnslev.com>; Alan Lipkind <alipkind@burnslev.com>
Subject: RE: 16 MISC 000014 Deckelbaum v. Provincetown ZBA: Opposition to Carew's Motion for Clarification
Counsel,
The following is a docket entry as of today:
“The Court has reviewed (a) Ms. Carew’s motion for clarification of this Court’s May 13, 2021 decision and order, and (b)
Trustee Deckelbaum’s opposition to Carew’s motion. The Court GRANTS the motion in part and DENIES it in part.
The motion doesn’t seek “clarification” of the May 13 decision; instead, it seeks reconsideration of the decision, in two
respects. (Trustee Deckelbaum claims the motion comes too late, citing Rule 59(e), Mass. R. Civ. P. The May 13
decision was merely a “decision.” It didn’t result in the object of Rule 59(e), a “judgment.” A court may reconsider a
summary‐judgment decision at any time before entry of judgment. See Riley v. Presnell, 409 Mass. 239, 242 (1991).)
Ms. Carew first argues that, owing to the history of lands in Provincetown, Trustee Deckelbaum’s property stops at the
mean high‐water line of Providence harbor, and doesn’t extend to the mean low‐water line. Carew thus claims the
Court was wrong to declare that Trustee Deckelbaum’s property reaches to the mean low‐water line. While Ms. Carew
has directed the Court to the intriguing case of Sklaroff v. Commonwealth, 236 Mass. 87 (1920), she hasn’t provided
admissible evidence that would allow this Court to conclude, on the current record, that Trustee Deckelbaum’s title to
101 Commercial Street suffers from the same infirmity as that of the plaintiffs in Sklaroff. Carew also hasn’t provided
admissible evidence that either the Commonwealth or the Town of Provincetown has claimed title to the intertidal zone
on 101 Commercial Street.
But having read Sklaroff, the Court hereby CLARIFIES its May 13 decision in the following respects: (a) on page 9 of the
decision, second full paragraph, the sentence, “The Court agrees.”, will now read “As between Trustee Deckelbaum and
Ms. Carew, the Court agrees.”; (b) also on page 9, third full paragraph, the sentence, “Ms. Carew hasn’t disputed that
under the 1989 deed, the Papetsases acquired rights to the beach in front of 101 Commercial Street.”, will now read,
“Such language typically results in a conveyance of lands within the intertidal zone of a shoreline property.”; (c)
inserting at the end of the same paragraph this footnote: “Sklaroff v. Commonwealth, 236 Mass. 87 (1920), suggests that
for some shoreline properties in Provincetown, title to the beach ends at the mean high‐water line. Ms. Carew has
provided no facts on summary judgment from which this Court could conclude that 101 Commercial Street is among
those properties.”; (d) on page 9, fourth full paragraph, first sentence, replacing “Having acquired fee ownership of the
beach. . .” with “Having acquired what appears on this record to be fee ownership of the beach . . .”; and (e) on page 10,
first full paragraph, second sentence, replacing “Carew, her agents, employees and invitees. . . ” with “Thus, on the
current record, and as between Trustee Deckelbaum and Carew, Carew, her agents, employees and invitees. . . .”. Other
than these changes, Carew’s motion that the Court revisit Trustee Deckelbaum’s title is DENIED.
Ms. Carew’s second argument focuses on the Court’s May 13, 2021 preliminary injunction. The injunction prohibits
Carew and others from entering the “7’ x 16’ Parking Easement for #101” unless such person has Trustee Deckelbaum’s
permission or “is, with the authorization of Ms. Carew, as trustee of the 99 Commercial Street Realty Trust . . . ,
operating a vehicle that is entering or exiting the area [labelled] ‘Exclusive Use Unit 7’ . . . .” Carew claims that Trustee
Deckelbaum agreed at argument on the parties’ motions for summary judgment “that he would cooperate with Carew
in accessing the Parking Easement . . . with a medical stretcher. . . .” Carew also argues that others should be allowed to
cross the Parking Easement if blocked by what the parties call the “pinch point.” Carew essentially asks the Court to
create two further exemptions from the preliminary injunction. The Court DENIES the request. Trustee Deckelbaum’s
counsel made no such agreement at argument, and the Parking Easement doesn’t give Carew, her employees, or
restaurant patrons the right to cross the Parking Easement merely if the “pinch point” interferes with movement. SO
ORDERED. “ (J. Vhay)

2

Jennifer Masello
Sessions Clerk to the Honorable Michael D. Vhay
Massachusetts Land Court
3 Pemberton Square, 5th floor
Boston, MA 02108
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Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

00F

SELECT BOARD APPOINTMENTS
Community Preservation Committee
Requested by: Town Clerk Emmett Catanese

Action Sought: Approval

Proposed Motion(s)
Move that the Select Board appoint Daniel Hammond as a regular member to the
Community Preservation Committee with a term to expire on June 30, 2024.

Additional Information

• Please see attached application.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Certificate of Appointment

Town of Provincetown
PROVINCETOWN, MASSACHUSETTS 02657

To: Daniel Hammond
3 Kendall Lane UB3
Provincetown, MA 02657

Date:
Phone:
Email:

July 12, 2021
845 444 4822
daniel.hammond.connect@gmail.com

In accordance with the Charter of the Town of Provincetown by the voters on April 2, 2018,
You are hereby appointed a member to
Community Preservation Committee
for and within the Town of Provincetown for a term expiring

June 30, 2024

.

Select Board
Barnstable, ss.
Personally appeared the above-named

Date:
Daniel Hammond

Community Preservation Committee
him/her for said office.

appointee to the

and took the oath necessary to qualify

TOWN CLERK

I hereby accept this appointment.
Signature of Appointee

TO THE APPOINTEE: RETAIN ONE COPY AS PROOF OF APPOINTMENT. IF NOT ACCEPTED WITHIN 30 CALENDER DAYS THIS
POSITION WILL BE CONSIDERED VACANT.

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

00G

SELECT BOARD APPOINTMENTS
Human Services Committee
Requested by: Town Clerk Emmett Catanese

Action Sought: Approval

Proposed Motion(s)
Move that the Select Board appoint Robert Sweetman as a regular member to the
Human Services Committee with a term to expire on June 30, 2022.

Additional Information

• Please see attached application.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Certificate of Appointment

Town of Provincetown
PROVINCETOWN, MASSACHUSETTS 02657

To: Robert Sweetman
9 Stable Path Unit 9
Provincetown, MA 02657

Date:
Phone:
Email:

July 12, 2021
267 247 6783
rwsweetman@comcast.net

In accordance with the Charter of the Town of Provincetown by the voters on April 2, 2018,
You are hereby appointed a member to
Human Services Committee
for and within the Town of Provincetown for a term expiring

June 30, 2022

.

Select Board
Barnstable, ss.

Date:

Personally appeared the above-named

Robert Sweetman

Human Services Committee
him/her for said office.

appointee to the

and took the oath necessary to qualify

TOWN CLERK

I hereby accept this appointment.
Signature of Appointee

TO THE APPOINTEE: RETAIN ONE COPY AS PROOF OF APPOINTMENT. IF NOT ACCEPTED WITHIN 30 CALENDER DAYS THIS
POSITION WILL BE CONSIDERED VACANT.

Provincetown Select Board
AGENDA ACTION REQUEST

1

Monday, July 12, 2021

PUBLIC STATEMENTS
Requested by: Select Board

Action Sought: Open

Proposed Motion(s)
Three (3) minutes maximum. Selectmen do not respond during Public Statements.

Additional Information

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Provincetown Select Board
AGENDA ACTION REQUEST

2

Monday, July 12, 2021
SELECT BOARD MEMBER’S STATEMENTS
Requested by: Select Board

Action Sought: Discussion

Proposed Motion(s)

Five (5) minutes maximum

John Golden
Louise Venden
Robert Anthony
Leslie Sandberg
David Abramson
Additional Information

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

__________________________________________________________________________

Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

3A

SELECT BOARD APPOINTMENTS
Harbor Committee
Requested by: Town Clerk Emmett Catanese

Action Sought: Approval

Proposed Motion(s)
Move that the Select Board appoint _____________ as a regular member of the
Harbor Committee with a term to expire on June 30, 2024.
Move that the Select Board appoint _____________ as a regular member of the
Harbor Committee with a term to expire on June 30, 2024.
Move that the Select Board appoint _____________ as an alternate member of the
Harbor Committee with a term to expire on June 30, 2024.

Additional Information

• There are currently three seats up for reappointment of the Harbor
Committee. Two regular positions and one alternate position.
• David Flattery and Laura Ludwig Mayo are currently regular members.
• Elise Cozzi is currently an alternate member.
• Regina Binder is a new applicant.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________
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Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

Building Department Fee Schedule Amendments
Establishment of Outdoor Display Fee and changes to Electrical Permits
Requested by: Event Coordinator Tim Hess

Action sought: Schedule Public Hearing

Proposed Motion(s)
MOVE that the Select Board vote to approve the Building Department Fee Schedule
changes as printed in the hearing notice [as revised].

Additional Information
See attached proposed fee amendments to the Building Department Fee Schedule.
May Annual Town Meeting approved a General Bylaw amendment that transferred the
approval authority for Outdoor Display permits from the Zoning Board of Appeals to the
Zoning Enforcement Officer. The previous fee for an Outdoor Display permit was that of
a Special Permit $200 plus the abutter notice fee ($25). Now that they approval authority
has transferred to staff, a new fee must be approved to allow staff to process the
requests. Staff did a fee analysis for the new fee as well as considering of the existing
Building Department Fees that were last update in 2005. In addition, the Building
Commissioner is recommending an increase in our electrical permits to better reflect the
cost associated with those inspections. Staff recommendations are included in the
hearing notice.
Board Action
Motion

Second

Yea

Nay Abstain

Disposition

Select Board

Public Hearing
BUILDING DEPARTMENT FEES
The Provincetown Select Board will hold a public hearing on Monday, July 12, 2021 at 7:00
p.m. in the Judge Welsh Room, Town Hall, 260 Commercial Street, Provincetown, MA
02657 to consider proposed changes to the Building Department Fee Schedule including
a new fee for Outdoor Display Permits:
Permit Type
Outdoor Display License

Electrical Permit Fees
Residential
Alteration/Addition (per unit)
New Building (per unit)
Commercial
Alteration/Addition (per unit)
New Building (per unit)

Existing Fee
Special Permit
cost of $225

Proposed Fee

$100
$100
$100
$100
$100
$100

$120
$120
$120
$150
$150
$150

$150

The public is encouraged to submit any comments in writing by Tuesday, July 6 noon to the
Select Board, Provincetown Town Hall, 260 Commercial Street, Provincetown, MA 02657,
by email selectmen@provincetown-ma.gov, or in person at the hearing.
David Abramson, Chairman
Provincetown Banner: June 24 and July 1, 2021
Posted: Town Hall, http://www.provincetown-ma.gov , 06/07/2021, 2:00 pm AR

Town of Provincetown
Department of
Community Development

Town Hall, 260 Commercial Street
Provincetown, MA 02657
Telephone (508) 487-7020 Facsimile (508) 487-0032

To: Select Board
David Gardner, Asst. Town Mgr.
Date: 07.06.2021
Subject: Plumbing/Electrical fee increase request

Dear Provincetown Select Board,
The fees collected for Building Permits have been stagnant since 2005. We have
reviewed our fees to those of other communities and have found that, at this
time, only the Electrical and Plumbing fees should be increased. While this
increase will more closely align with other Communities, they will also support
the ability to compensate our Specialty Code Inspectors with reasonable wages.
Our inspectors are required to use their own personal vehicles absent mileage
compensation, carry their own insurance and are minimally supported by the
Building Dept. budget for the maintenance of their required certifications. This
slight increase to these fees will allow the process to begin to provide equitable
wages and maintain or attract, as necessary, the qualified personnel to fill these
positions.
Respectfully,
Anne Howard
Provincetown Building Commissioner
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Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

TOWN MANAGER’S REPORT
Administrative Updates

Requested by: Town Manager Alex Morse

Action Sought: Discussion

Proposed Motion(s)
Discussion dependent – votes may be taken.

Additional Information
•

Please see attached documents

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

Town Manager

Memo
To:

Select Board

From: Alex B. Morse, Town Manager
Date: July 8, 2021
Re:

Department Update Report for the July 12, 2021 Select Board Meeting

Administration
• Meetings: I met with Earl Hinton to discuss the process and next steps regarding
our DEI efforts. I met with Bart Mitchell, President and CEO of The Community
Builders to discuss their interest in 3 Jerome Smith Road, as well as Province
Landings, which they developed. I also met with Jay Coburn of Community
Development Partnership to discuss Harbor Hill and other projects in town.
• Police Station Project: The Building Committee met last week to continue
advancing plans for a new Police Station.
Building
• 419 Commercial Street: The stabilizing along the perimeter of the existing
foundation adjacent to the buildings on the east and west and along Commercial
Street has begun. The method is the use of helical piles drilled into the subsurface
strata and laterally restrained with an I-beam. There has been some disruption to
the Chapter 91 access path between 421 and 419 Commercial Street, however, it
remains available to pedestrians.
• 53 Commercial Street: The seawall/bulkhead work is concluding and the process
of constructing the foundation for the bay ward building is scheduled to
commence mid-week. This first building will be a 3-bedroom single family home.
Harbormaster
• Harbormaster Boats: Beginning a grant request process for replacing the land-side
pump for pumping out the pump out boat.
• Seasonal Assistant Harbormasters: Requesting CPR recertification training through
Fire Department for pier staff.

amorse@provincetown-ma.gov

Housing
• Ownership Units: 6 Sandy Hill Lane #11 closed on June 29th. 36 Nelson Unit #3 [1
bedroom, 1 bath, $178,500, as part of the inclusionary zoning development at 30
Shank Painter, lottery was held 5/17/21, with deed restriction placed on 7/12/21
Select Board agenda, and closing potentially on 7/16/21. I anticipate one-bedroom
unit at 30 Shank Painter Rd. to become available for outreach this summer.
• VFW Development: Select Board approved moving forward with RFP on 5/24/21,
RFP was issued, several developers and other potential team members attended
the site visit on 6/24/21, proposals are due by 7/29/21.
• Community Housing Resource: CHR is accepting pre-applications for a new
combined waitlist for all existing CHR properties [seven properties in Provincetown,
Truro and Wellfleet; this does not include non-CHR properties]. Pre-applications
are due by August 16th to be followed by a lottery and new waitlist. This has been
several years in the making; previously applicants had to submit separate
applications for each property and each property maintained its own waitlist. Preexisting waitlists have now expired, so people must re-apply to be part of this new
waitlist.
• Harbor Hill: The complex continues to be at 100% full occupancy. Property
Management continues to work on upgrades and CIP planning with the assistance
of staff including the public works department. Challenges to repairs and
landscaping are being experienced in conjunction with lack of staff for businesses
in the region.
Human Resources
• Open Year-Round Positions: Currently the Town is seeking a Town Treasurer and
On-Call Secretaries
• Open Seasonal Positions: Various Seasonal Positions for the 2021 Season: DPW
Highway Dept. Laborer, DPW Transfer Station/Sanitation Laborer, DPW Barrels &
Grounds Attendants, DPW Third Barrel Pickup Attendants, DPW Comfort Station
Attendants, DPW Beautification Maintenance Staff, DPW Groundskeeper
Maintenance Staff, DPW Floating Custodian, Parking Lot Booth Attendants,
Community Ambassadors/Greeters, PPPC Deck Safety Crew Patrol Staff, PPPC
Assistant Harbormasters, PPPC Night Watchperson- Deck Safety Crew Patrol,
and PPPC Operations Staff.
• Applications and job descriptions for all positions can be found on the Town’s
website.
Library

• In-person Programming: The Library will resume in-person programming on

•

Thursday, August 5 at 6pm with “Lost and Found: Time, Tide, and Treasures,” a
presentation by Amy Heller and Gail Browne about their new book of the same
title.
Library Open to the Public: Since June 1, the Library has been open to public
Monday-Friday 10am-4pm and Saturday 1pm-5pm and has welcomed an average
of 300 people a day. Library staff continues to be available by phone and online
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•

during all regular library hours (7 days a week) to offer reader’s advisory,
assistance with electronic resources assistance, and help answering questions
and finding answers. Wireless printing is also available. Streetside pick-up of
circulating library materials continues. Items may be requested through
clamsnet.org, by calling 487-7094, or emailing pplstreetside@gmail.com. The
Library intends to be open to the public for the usual 52 hours beginning Monday,
August 2, 2021.
Library Greeter: The Library is thrilled to have Paul aka The Pink Lady as a
greeter this summer. His welcoming and fun presence is ensuring tourists are
finding the restrooms and boat without delay and he is spreading good vibes as
well.

Licensing
• Licenses: Helping late applicants renew licenses.
• Licensing Board: Have an opening for a regular member and an alternate
member.
• Licensing Regulations: Reviewing regulations for updates/amendments.
MacMillan Pier
• Pier Activity: The Pier was busy over the 4th of July weekend despite the weather.
Excursion and sightseeing tours saw a slight reduction in passengers on Saturday
and Sunday. The Dolphin Fleet is now up to three vessels as of July 4th and will
not be running their fourth vessel this year due to staff shortages.
• Ferry Services: Over the holiday weekend, Bay State Cruises and Boston Harbor
City Cruises (BHCC) canceled their ferry services on Friday afternoon and all-day
Saturday due to extreme weather conditions and ran charters busses down from
Boston.
• Santa Maria: The visiting Historic vessel the Santa Maria provided plenty of
educational tours to sightseers and tourists while here. The turnout was great.
They will be returning at the end of July for their originally scheduled visit
• Harbor Activity: The crane and barge out by the wave attenuator will be leaving
this week.
MIS
•

•

Cybersecurity: The MIS Department’s effort to improve the Town’s cybersecurity
posture is ongoing. We are participating in state-wide awareness program that is
being sponsored by the Commonwealth’s Executive Office of Technology
Services and Security (EOTSS). We have been introduced to two assignments,
as well as multiple simulated phishing campaigns. Awareness is the first line of
defense in mitigating the risk of cyber attacks.
Desktop Replacements: MIS is nearing the end of the process of cycling out a
portion of our desktop fleet. We do this every spring; instead of replacing all
desktops at once, we stagger it over three years. Each spring/early summer, onethird of the fleet gets replaced. This ensures that desktops are no older than three
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years, which in turn gives staff access to the most recent technology. We are also
deploying new webcams for desktop users due to the increased demand for
videoconferencing.
Planning
• Local Comprehensive Planning Committee: Drafting the Capital Facilities section
of the plan.
• Historic Preservation: The Town Planner is commencing data collection for draft
Historic District architectural design guidelines.
• Street Numbering Standards: The Town Planner is coordinating with the Assistant
Town Manager, Town Clerk, MIS Analyst/GIS Specialist, and Assessor to develop
standard procedures for numbering properties, buildings and units.
Project Administration/Transportation
• Annual Traffic Hearing: The Annual Traffic Hearing will be held on Monday,
November 1, 2021 at 5pm. Proposal forms must be returned to the Select Board’s
office by end of business day on Tuesday, September 28th, and can be found on
the Town of Provincetown’s Parking Department webpage at
https://www.provincetown-ma.gov/81/Parking.
• Street Sweeping Reminder: Street Sweeping began on Tuesday, June
1st. Parking is prohibited in street sweeping zones from 9am until 11am. For
additional information, including the street sweeper schedule, please check the
Town of Provincetown’s Parking Department Street Sweeping information page:
https://www.provincetown-ma.gov/1022/Street-Sweeping.
Public Works
• Seasonal Routine: DPW enters a period of routine tasks associated with the peak
season. Given the large influx of visitors, DPW crews are occupied cleaning the
streets, picking up trash, fixing signs, maintaining buildings and responding to
frequent calls for service from residents and business owners.
• Ryder Street Outfall: The Town of Provincetown unfortunately was not selected
for FEMA funding through the Building Resilient Infrastructure Communities
(BRIC) grant program. Our application targeted relocating the outfall pipe and
constructing a sand dune at Ryder Street Beach. The Town will now seek other
grant opportunities now that matching funds were approved at Town Meeting.
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•

School
•

•
•

Wastewater Independence Day Flow:

The school year came to a wonderful close with student talent performances, our
International Baccalaureate World Showcase, Field Day with the Pamet Circus,
an in-person promotion, participation at Juneteenth Provincetown and a fond
farewell to Principal Tim Reynolds. The staff performed above and beyond every
step of the way this year and we are grateful to the community for their support
during the difficult phases of the pandemic. Special thanks to Morgan Clark for
her guidance when Covid hit our classrooms, grant solicitation, and for launching
pool testing. Also to Chief Jim Golden for his partnership in advocating and
procuring resources for families and PPE for staff in the early days of the
pandemic. Provincetown showed its colors as a community during the
remarkable challenge of COVID.
While vaccinations are now available for our students 12 and over, we anxiously
await the clearance for our younger students. In the meantime, we will adhere to
State guidelines for our students in this age group.
We honored two staff members for 'Above and Beyond' with plaques. Chef
Andrew Bernard ensured that every child and family was fed throughout the
pandemic including personal delivery to isolated families. Nurse Mary Beth
Maloney worked seven days a week to communicate with families during
classroom exposure and ran our weekly pool tests while administering rapid tests
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•

as needed. Our School Committee also gets a shout-out for meeting almost
weekly for a majority of the year to interpret state guidelines and policy.
The Toddler Room has re-opened and we have recently hired new staff after a
long search. We are running a summer program for our 3 year-olds and should
explore funding year-round care for them in the year ahead. In addition, our
summer program for Pre-K through Grade 8 will be launched this week. Thanks
to grant funding we will be running a bus each day from Orleans to Provincetown
to ensure all of our students have access to summer programming and our
wonderful Recreation program.

Tourism
• New York Times: To support filling open guest rooms during the summer months,
ConranPR pitched a last-minute accommodations story to the New York Times.
Provincetown received a mention “Check the websites of tourism and chamber of
commerce offices in your target destination for local offers. The business
association of Provincetown, Mass., at the tip of Cape Cod, for example,
maintains a link with last-minute lodging deals, including some over the holiday.”
https://www.nytimes.com/2021/06/29/travel/Fourth-of-Julydeals.html?referringSource=articleShare.
• Municipal Equality Index: Each year the Human Rights Campaign (HRC) conducts
a Municipal Equality Index (MEI) and the 2021 score card has been submitted to
be reviewed and finalized by the HRC. The MEI examines how inclusive
municipal laws, policies, and services are of LGBTQ people who live and work
there. Selected cities, towns and states are rated based on non-discrimination
laws, the municipality as an employer, municipal services, law enforcement
and the city leadership's public position on equality, and since Provincetown
has been so far ahead of the rest in these behaviors we did not have many of
the policies required in place which resulted in scores as low as 59 out of 100.
Nonetheless, the policies must be in place to receive a good score and
receiving a low score makes Provincetown look bad in the eyes of the general
public and our visitors. And to keep it current, each year the bar is raised and
new policies are added to the MEI. The image of the Town is extremely
important to tourism and following poor press about receiving the low scores,
the Director of Tourism was made responsible for working closely with HRC on
the MEI to improve the score. Since 2016 we have scored 100%. A big thank
you for setting and maintaining the policies needed goes to the Select Board,
Town Administration, Police Department, Public Works, Public Library, Public
Schools and Recreation.
• Visitor Services Board Openings: There have been two recent resignations from
the VSB. The openings are at large seats and will be filled following the Select
Board’s policy. All interested parties need to apply by completing and submitting
an online application with the Town Clerk.
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Town Clerk
• Board Vacancies: There are 24 current vacancies/expired seats and 4 seats
whose appointments are expiring by the end of July 2021. A list of current board
vacancies can be found at https://www.provincetownma.gov/DocumentCenter/View/812/Board-Vacancy-Report-PDF. Current board
members who wish to be reappointed to their expired seats need to submit a new
board application online to be considered for reappointment. Please fill out the
simple application found here:
https://provincetownma.viewpointcloud.com/categories/1074/recordtypes/1006552.
• Services: The Office of the Town Clerk continues to offer our services online
including vital record requests (birth/death/marriage certificates), business
certificates, dog licenses, public record requests, board & committee applications,
and shellfish licenses. The Office of the Town Clerk requires appointments to file
marriage intentions.
• Street Listing: Be on the lookout for the second mailing of the annual street
listing. Folks who did not return their first copy should be on the lookout for the
second mailing. Please sign and return forms to the Office of the Town Clerk
even if no changes are necessary. If you wish to change your any aspects of your
voter registration, please go to the Secretary of State’s website at
https://www.sec.state.ma.us/ovr/ or come into the Office of the Town Clerk to fill
out a form.
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Provincetown Select Board
AGENDA ACTION REQUEST

6A

Monday, July 12, 2021

FINANCIAL MANAGEMENT REVIEW
Presented by State Technical Assistance Bureau
Requested by: Town Manager Alex Morse

Action Sought: Discussion

Proposed Motion(s)
Discussion Dependent/Votes May Occur

Additional Information
•
•

State’s Technical Assistance Bureau Representatives Jared Curtis and Zack Blake
will be presenting.
Please see attached.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Commonwealth of Massachusetts

Town of Provincetown
Financial Management Review Update

Select Board Meeting
July 12, 2021

Jared Curtis, Project Manager
Technical Assistance Bureau

1

Division of Local Services (DLS)
DLS is responsible for:
 The accuracy and quality of local
accounting and treasury management
 Ensuring the fairness and equity of local
property assessment and taxation
 Interpreting state laws that govern local
finances
 Distributing local aid and state aid
estimates
 Maintaining a comprehensive databank
on local finances

2

2

1

Technical Assistance Bureau (TAB)
TAB’s Mission:








Implement financial policies and practices
Develop a long‐range financial forecast
Prepare capital improvement plans
Evaluate financial management structures
Utilize financial trend monitoring
Develop and circulate best practice guidance and tools
Provide hands on financial management training and workshops

What TAB Does:
 Conduct financial management reviews and study finance office practices and
procedures
 Produce financial planning guidance in the form of:
•
•
•
•

Policies
Financial Forecast
Capital Planning
Budgeting

 Develop and circulate financial management best practices
 Provide hands on financial management training and assistance
3

3

Financial Management Review Update Methodology
Assess progress from the 2008 Financial Management Review:
 Local official interviews
 Review of town documents
 Utilized DLS resources

Status of prior recommendations:
 Completed
 Partially completed
 Incomplete

Suggested Enhancements:
 Additional best practices

4

4

2

Review of Prior Recommendations
#

Recommendation

1

Reconcile Cash and Receivables

Status
Completed

3

Maintain an Up-to-Date General ledger

Completed

4

Avoid Deficit Spending

Completed

6

Set Tax Rate Timelier

Completed

7

Outline Town Manager Goals and Objectives

Completed

8

Form Financial Management Team

Completed

9

Complete Revenue Projections

Completed

10

Adopt Policies to Build Reserves

Completed

13

Consider Adoption a Residential Exemption

Completed

14

Adopt M.G.L c. 32B, § 18

Completed

17

Build a Technology Plan

Completed

18

Improve Time Management

Completed

20

Generate Monthly Project Expenditure Reports

Completed

22

Simplify Cash Book

Completed

23

Complete Internal and External Reconciliations

Completed
5

5

Review of Prior Recommendations
#

Recommendation

Status

24

Implement Cash Controls

Completed

25

Consolidate Debt Schedule

Completed

26

Research Returned and Unclaimed Checks

Completed

28

Accept Town Collector Local Option Statute

Completed

29

Emphasize Sales Inspections

Completed

30

Reduce Returned Tax Bills

Completed

2

Implement and Maintain the New Chart of Accounts

Completed

5

Plan to Submit Balance Sheet and Schedule A Timely

Partially Completed

15

Modify Personnel Practices

Partially Completed

19

Modify Payroll Procedures

Partially Completed

21

Maintain Debt Schedule and Reconcile with Treasurer

Partially Completed

27

Reconcile Receivable Control

Partially Completed

11

Assess the Impact of School Regionalization

Incomplete

12

Consider Residential to CIP Tax Shift

Incomplete

16

Establish an Audit Committee

Incomplete
6

6

3

New Recommendations
 Reconfigure Treasurer and Collector Office
 Establish Human Resources Department
 Implement Munis Human Resources Information System
 Reposition MIS Department
 Build Financial Reserves
 Strategize for Succession Planning
 Create Procedure Manuals
 Reduce Size of Board of Assessors

7

7

Highlights
 Formed a department of municipal finance
 Implemented a new chart of accounts
 Expanded the use of Munis to include payroll, cashbook, and billing
 Adopted financial policies
 Implemented OpenGov
 Continued transition to OpenCape fiber optics
 Transitioned parking permits and ticketing to collector’s office
 Hired a human resources manager
 Timely submittal of tax rate and balance sheet
 Consistent revenue stream for capital stabilization
 Awaiting approval of a real estate transfer fee

8

8

4

Documentary Improvements & Next Steps
 Town Charter Chapter 6, Section 1
 Town Charter Chapter 6, Section 10
 Policies:
•
•
•
•
•

Update general stabilization
Update free cash
Update capital stabilization
Update turnover
Create tax rate recap, OPEB, and receivable reconciliation policies

Next Steps:
 Significant capital planning decisions
 Limited stock of affordable housing
 Lack of seasonal workforce
9

9

DLS ‐ Supporting a Commonwealth of Communities

Questions?

10

10
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Provincetown Select Board
AGENDA ACTION REQUEST

6B

Monday, July 12, 2021

UPDATE
Police Station Project
Requested by: Town Manager Alex Morse

Action Sought: Discussion

Proposed Motion(s)
Discussion Dependent/Votes May Occur

Additional Information
•

Jorge Cruz of Flansburgh Architects and Paul Millett of Environmental Partners.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________
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Provincetown Select Board
AGENDA ACTION REQUEST

Monday, July 12, 2021

Marijuana Establishment Host Agreements
Update of Establishments in the pipeline
Requested by: Town Manager

Action Sought: Discussion/Approval

Proposed Motion(s)
Move that the Select Board vote to continue to grant the Town Manager the
authority to enter into marijuana host agreements.
Additional Information
See attached update on the marijuana establishments in the pipeline in Provincetown. In June
2018, the Select Board approved the standard host agreement and authorized the Town
Manager to enter into host agreements with businesses that seek to operate in Provincetown.
Move that the Select Board approve the draft language of the community host
agreements for marijuana dispensaries for use in all pending and future
applications and direct the town manager to commence negotiation of host
agreements with individual applicants.
To date, Provincetown has chosen to not limit the number of marijuana establishment host
agreements. Municipalities may limit the number of marijuana establishments in accordance
with M.G.L. ch. 94G §3. Communities that voted yes on Question 4 must allow at least 20% of
liquor licenses issued in their communities pursuant to M.G.L. ch 138 §15 (Off-premise). (For
Provincetown: 20% of 14 = 3). If Provincetown chose to limit the number of establishments,
“… then the question must be posed to the people of the municipality at a regular or special
election following a specific process and wording.”
In addition to the seven existing host agreements, we do have at least one more request for 67
Shank Painter Road. In addition, bWell is pursuing marijuana delivery at their location at 45
Court Street.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

Marijuana Establishments
Name

Bwell
(Adult Use Retail and
Production)

https://www.provincetown-ma.gov/1168/Marijuana-Establishments
Location

Status

220 Commercial Street Unit #2
45 Court Street

Community Meeting held March 22, 2019
Host Agreement signed October 19, 2020
Special Permit approved September 12, 2019 (PDF)
Special Permit approved June 25, 2020
Special Permit approved SP20-2007 October 22, 2020
State License approved
Local License approved
Opened September 4, 2020

Curaleaf
(Adult Use Retail)

170 Commercial Street

Community meeting held June 7, 2018
Host Agreement signed November 15, 2018
Special Permit (PDF) approved August 23, 2018 (PDF)
State License awarded
Local License awarded January 28, 2020
Opened January 29, 2020

Green Harbor
(Medical and Adult Use
Retail)

79 Shank Painter Road

Community meeting held May 21, 2018
Host Agreement signed May 20, 2019
Special Permit (PDF) approved November 14, 2019
State license pending
Local License pending

Haven Center
(Medical and Adult Use
Retail)

308 Commercial Street

Community meeting held June 8, 2018
Host Agreement signed November 21, 2018
Special permit approved August 8, 2019 (PDF)
State license pending
Local License pending

Heal Inc
(Medical and Adult Use
Retail)

48 Shank Painter

Community meeting October 25, 2018
Host Agreement signed December 24, 2018
Special Permit (PDF) hearing January 10, 2019 (PDF)
State license pending
Local License pending

Hennep
(Adult Use Retail)

246 Commercial Street

Community meeting held May 11, 2018
Host agreement signed November 8, 2018
Special Permit (PDF) hearing January 10, 2019 (PDF)
Provisional State License
Local License issued April 28, 2021
Opened May 3, 2021

Ideal Craft
(Medical and Adult Use
Retail)

44 Captain Berties Way

Community meeting
Host agreement signed January 12, 2021
Special Permit pending
State license pending
Local License pending

From:
To:
Subject:
Date:
Attachments:

Linda Fiorella
David Gardner
Alcohol Licenses
Tuesday, July 6, 2021 1:31:56 PM
Provincetown Quota.pdf

David,
Please see attached Quota Breakdown from the ABCC generated today.
The ABCC categories are occasionally slightly off. For example in the Seasonal Off Premise
Retail (package) store licenses, we have 2 Seasonal All Alcohol (East End Market and Glass Half
Full) and 3 Seasonal Wine and Malt (Art’s Dune Tours, Essentials, and Farland at the Beach) as
opposed to the 1 and 3 respectively, listed on the quota breakdown.
To understand the number of alcohol licenses in Provincetown, I conferred with the previous
Licensing Agent whose believes the reason we have more licenses than allow is that they may
have pre-existed the cap. Further investigation (see below in italics) found that in order to
increase the number of allowed alcohol licenses beyond what is capped, the municipality
would use the Home Rule Petition process, to seek legislative approval to issue additional licenses.
Per an ABCC Task Force Report: The quota formula controls the number of licenses using population
density of one Section 12 license for every 1,000 population unit and one Section 15 license for every
5,000 population unit.  In other words, for every 5,000 residents, a city can have one liquor store
(Section 15 ), and for every 1,000 residents, it can have one restaurant that serves alcohol.  MASS.
GEN. LAWS ch. 138, § 17 (2017)… cities and towns have the right, using the Home Rule Petition
process, to seek legislative approval to issue additional licenses, and these requests are almost
always successful. (https://www.mass.gov/doc/alcohol-task-force-report/download)

Linda Fiorella
Licensing Agent
508.487.7000 Ext. 535
Town of Provincetown
Sign up for alerts and news from the Department of Community Development.
This electronic message is confidential and intended for the named recipient only. Any dissemination, disclosure or
distribution of the contents of this communication is unlawful and prohibited. If you have received this message in error,
please contact by return email or telephone (Department’s Telephone Number), and delete the copy you received. Thank you.

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE STATE TREASURER
Jean M. Lorizio, Esq.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Commission Chairman

95 Fourth Street, Suite 3 Chelsea, MA 02150-2358

QUOTA BREAKDOWN
As of: 7/6/2021
Town of: Provincetown (1004)

ANNUAL
Exemption

On Premise Retail
Allowed

AB
WM
WMC

Total Issued

Unlimited

Special Leg

Vets Clubs

Farmer Series PP

Total Available in Quota

39

0

0

0

1

0

0

1

0

0

0

0

Unlimited

Unlimited
Unlimited

Exemption

Off Premise Retail
Allowed

Total Issued

Special Leg

Vets Clubs

Farmer Series PP

Total Available in Quota

AB

2

5

0

0

0

0

WM

5

4

0

0

0

1

SEASONAL
Exemption

On Premise Retail
Allowed

Total Issued

0

AB
WM

0

WMC

Special Leg

Vets Clubs

Farmer Series PP

Total Available in Quota

34

0

0

0

1

0

0

0

0

0

0

0

0
0

Exemption

Off Premise Retail
Allowed

Total Issued

Special Leg

Vets Clubs

Farmer Series PP

Total Available in Quota

AB

0

1

0

0

0

0

WM

0

3

0

0

0

0

COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF THE STATE TREASURER

ALCOHOLIC BEVERAGES CONTROL COMMISSION
95 Fourth Street, Suite 3 Chelsea, MA 02150-2358

QUOTA BREAKDOWN
As of: 7/6/2021
Town of: Provincetown (1004)
Annual

AB

SECTION 12

Club

2

General On-Premises

3

Hotel/Innkeeper

12

Restaurant

22

Annual

WM

Farmer Brewery Pouring Permit

Seasonal

AB

SECTION 12
1

SECTION 12
2

General On-Premises
Hotel/Innkeeper

9

Restaurant

23

Seasonal
Restaurant

WM

SECTION 12
1

Jean M. Lorizio, Esq.
Commission Chairman

TOWN OF PROVINCETOWN AND
_________ INC
HOST COMMUNITY AGREEMENT
THIS HOST COMMUNITY AGREEMENT (“AGREEMENT’) is entered into this
___nd day of _______, 20__ by and between __________ INC, a Massachusetts
corporation and any successor in interest, with a principal office address of
_____________________________ (“the Company”), and the Town of Provincetown, a
Massachusetts municipal corporation with a principal address of 260 Commercial Street,
Provincetown, MA), acting by and through its Board of Selectmen.
WHEREAS, the Company wishes to locate a MARIJUANA RETAIL
ESTABLISHMENT for the RETAIL SALE of marijuana (“The Facility”) at __________,
Provincetown, MA 02657, in accordance with and pursuant to applicable state laws and
regulations, including, but not limited to 105 CMR 750.00 and 935 CMR 500.00 and
such approvals as may be issued by the Town of Provincetown in accordance with its
Zoning Bylaw and other applicable local regulations; and
WHEREAS, the Company intends to provide certain benefits to the Town in the
event that it receives the requisite licenses from THE CANNABIS CONTROL
COMMISSION (THE “CCC”)] or such other state licensing or monitoring authority, as the
case may be, to operate the MARIJUANA RETAIL ESTABLISHMENT and receives all
required local permits and approvals from the Town;
WHEREAS, the parties intend by this Agreement to satisfy the provisions of G.L.
c.94G, Section 3(d), applicable to the operation of MARIJUANA RETAIL
ESTABLISHMENT, such activities to be only done in accordance with the applicable state
and local laws and regulations in the Town of Provincetown;
NOW THEREFORE, in consideration of the mutual promises and covenants set
forth herein, and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the Company and the Town of Provincetown agree as
follows:
1. Recitals
The Parties agree that the above Recitals are true and accurate and that they are
incorporated herein and made a part hereof.
2. Payments
In the event that the Company obtains the requisite licenses and/or approvals as may
be required for the operation of ______________ INC, and receives any and all
necessary and required permits and licenses of the Town of Provincetown, and at the
expiration of any final appeal period related thereto, said matter not being appealed
1

further, which permits and/or licenses allow the Company to locate, occupy and operate
______________ INC in the TOWN, then the Company agrees to provide the following
Payments: [, provided, however, that if the Company fails to secure any such other
license and/or approval as may be required, or any of the required municipal approvals,
the Company shall reimburse the Town for its legal fees associated with the negotiation
of this Agreement.]
A. Community Impact Fee
The Company anticipates that the Town of Provincetown will incur additional expenses
and impacts upon the Town of Provincetown’s road and other infrastructure systems, law
enforcement, fire protection services, inspectional services, and permitting and consulting
services, as well as unforeseen impacts upon the Town of Provincetown. Accordingly, in
order to mitigate the financial impact upon the Town and use of Town resources, the
Company agrees to pay a Quarterly Community Impact Fee to the Town, in the amount
and under the terms provided herein.
1. Company shall pay, on a quarterly basis, a Community Impact Fee in an
amount equal to three percent (3%) of gross revenue from the sale of all
marijuana and marijuana product sales at the Facility. The Community
Impact Fee shall be paid to the Town according to the following schedule:
a. Three percent (3%) of gross revenues received in July through
September: Due before the last business day of October.
b. Three percent (3%) of gross revenues received in October through
December: Due before the last business day of January.
c. Three percent (3%) of gross revenues received in January through
March: Due before the last business day of April.
d. Three percent (3%) of gross revenues received in April through June:
Due before the last business day of July.
2. The Community Impact Fee shall continue for a period of 5 years after the
execution of this agreement. At the conclusion of each of the respective
five year terms, the parties shall negotiate a new Quarterly Community
Impact Fee; provided however, that the Quarterly Community Impact Fee
shall not be reduced below the amount set forth above.
3. The Town shall use the above referenced payments in its sole discretion,
but shall make a good faith effort to allocate said payments for road and
other infrastructure systems, law enforcement, fire protection services,
inspectional services, public health and addiction services and permitting
and consulting services, as well as unforeseen impacts upon the Town of
Provincetown.
4. The term “gross revenue” referenced above shall mean the total of all
sales transactions of the Facility without limitation, whether wholesale or
2

retail, and shall include but not be limited to all sales occurring at the
Facility, including the sale of medical marijuana, recreational marijuana,
marijuana infused products, paraphernalia, and any other products or
services sold by the Facility.
B. Community Benefits
In addition to the Quarterly Community Impact Fee, the Company shall agree to the
following community benefits:
1. ____________ INC and The Facility shall be operated as a Year-Round
Business as defined by being open a minimum of four hours a day, four
days per week, with an exception for a once a year break in operation not
to exceed 30 consecutive days. The Facility must prominently post and
advertise their hours of operation.
The Company shall annually certify compliance with the year round hours
of operation to the Town of Provincetown at the time of its Annual Financial
Statement.
C. Additional Costs, Payments and Reimbursements
1. Permit and Connection Fees: The Company hereby acknowledges and
accepts, and waives all rights to challenge, contest or appeal, the
TOWN’S building permit and other permit application fees, sewer and
water connection fees, and all other local charges and fees generally
applicable to other commercial developments in the Town of
Provincetown.
2. Facility Consulting Fees and Costs: The Company shall reimburse the
Town of Provincetown for any and all reasonable consulting costs and
fees related to any land use applications concerning the Facility,
negotiation of this and any other related agreements, and any review
concerning the Facility, including planning, engineering, legal and/or
environmental professional consultants and any related reasonable
disbursements at standard municipal rates charged by the abovereferenced consultants in relation to the Facility.
3. Other Costs: The Company shall reimburse the Town of Provincetown for
the actual costs incurred by the Town of Provincetown in connection with
holding public meetings and forums substantially devoted to discussing
the Facility and/or reviewing the Facility and for any and all reasonable
consulting costs and fees related to the monitoring and enforcement of the
terms of this Agreement, including, but not limited to independent financial
auditors and legal fees.

3

4. Late Payment Penalty: The Company acknowledges that time is of the
essence with respect to their timely payment of all funds required under
Section 2 of this Agreement. In the event that any such payments are not
fully made with ten (10) days of the date they are due, the Company shall
be required to pay the Town of Provincetown a late payment penalty equal
to five percent (5%) of such required payments.
D. Annual Reporting for Host Community Impact Fees and Benefit
Payments
The Company shall submit annual financial statements to the Town Treasurer
within 30 days after the anniversary of its Opening Date, identifying payment of its
Quarterly Community Impact Fee with a certification of its Quarterly sales. The
Company shall maintain books, financial records, and other compilations of data
pertaining to the requirements of this Agreement in accordance with standard accounting
practices and any applicable regulations or guidelines of the CCC. All records shall be
kept for a period of at least seven (7) years. Upon request by the Town of Provincetown,
the Company shall provide the Town of Provincetown with the same access to its financial
records (to be treated as confidential, to the extent allowed by law) as it is required by the
CCC and Department of Revenue for purposes of obtaining and maintaining a license for
the Facility
During the term of this Agreement and for three years following the termination of this
Agreement the Company shall agree, upon request of the Town of Provincetown to have
its financial records examined, copied and audited by an Independent Financial Auditor,
the expense of which shall be borne by the Company. The Independent Financial Auditor
shall review the Company’s financial records for purposes of determining that the
Quarterly Payments are in compliance with the terms of this Agreement. Such
examination shall be made not less than thirty (30) days following written notice from the
Town of Provincetown and shall occur only during normal business hours and at such
place where said books, financial records and accounts are maintained. The Independent
Financial Audit shall include those parts of the Company’s books and financial records
which relate to the payment, and shall include a certification of itemized gross sales for
the previous calendar year, and all other information required to ascertain compliance
with the terms of this Agreement. The independent audit of such records shall be
conducted in such a manner as not to interfere with the Company’s normal business
activities. Any discrepancies between the audited gross sales figures and the Company’s
payments will be due prior to the next scheduled payment.
3. Community Support
A. The Company agrees that integration and participation in the community is
critical for the successful implementation of providing marijuana services to the
community. The Company agrees to provide no less than [one hundred (100)
hours] annually of community service activities including but not limited to:
Town of Provincetown-sponsored educational programs on public health and
4

drug abuse prevention, senior assistance, youth programs, community
cleanup, and veteran’s assistance, OR participation on Town Boards by one of
its employees/management.
The Company shall annually certify to the Town of Provincetown at the time of
its Annual Financial Statement the number of hours and nature of the
community service rendered by its employees/management within the
community.
B. Annual Charitable Contributions
The Company, in addition to any funds specified herein, shall annually
contribute a minimum of 1% of gross revenues to local charitable or non-profit
organizations that provide social services to the community, said charities to
be determined by reasonable discretion. The Company shall certify such
payments to the Town at the time of its Annual Financial Statement.
4. Local Vendors and Employment
To the extent such practice and its implementation are consistent with federal, state, and
municipal laws and regulations, the Company will make every effort in a legal and nondiscriminatory manner to give priority to local businesses, suppliers, contractors, builders
and vendors in the provision of goods and services called for in the construction,
maintenance and continued operation of ________________ INC when such contractors
and suppliers are properly qualified and price competitive and shall use good faith efforts
to hire Town of Provincetown residents. Such efforts shall include actively soliciting bids
from Town of Provincetown vendors through local advertisements and direct contact,
advertising any job expansion or hiring of new permanent full-time employees first to
Town of Provincetown residents a minimum of two (2) weeks before advertising through
all typical regional employment advertising outlet coordination with the Town of
Provincetown Chamber of Commerce and such other reasonable measures as the Town
of Provincetown may from time to time request. The Company also agrees to make
reasonable efforts to utilize women-owned and minority-owned vendors within the TOWN.
5. Local Taxes:
At all times during the Term of this Agreement, property, both real and personal, owned
or operated by the Company and/or the Landlord shall be treated as taxable, and all
applicable real estate and personal property taxes for that property shall be paid either
directly by the Company or by the Landlord, and neither the Company nor the Landlord
shall object or otherwise challenge the taxability of such property and shall not seek a
non-profit or agricultural exemption or reduction with respect to such taxes.
6. Security
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To the extent requested by the Town’s Police Department, and subject to the security and
architectural review requirements of the CCC, or such other state licensing or monitoring
authority, as the case may be, the Company shall obtain the approval of the Town’s Police
Department in determining the placement of exterior security cameras.
The Company agrees to cooperate with the Police Department, including but not limited
to periodic meetings to review operational concerns, security, delivery schedule and
procedures, cooperation in investigations, and communications with the Police
Department of any suspicious activities at or in the immediate vicinity of __________ INC,
and with regard to any anti-diversion procedures.
To the extent requested by the Town of Provincetown’s Police Department, the Company
shall work with the Police Department to implement a comprehensive diversion
prevention plan to prevent diversion, such plan to be in place prior to the commencement
of operations at the Establishment.
7. Additional Obligations
The obligations of the Company and the Town of Provincetown recited herein are
specifically contingent upon the Company obtaining a license for operation of ________
INC in the Town of Provincetown, and the Company’s receipt of any and all necessary
local approvals to locate, occupy, and operate __________ INC in the Town of
Provincetown, provided, however, that if the Company fails to secure any such other
license and/or approval as may be required, or any of required municipal approvals, the
Company shall reimburse the Town of Provincetown for its legal fees associated with the
negotiation of this agreement.
This agreement does not affect, limit, or control the authority of Town of Provincetown
boards, commissions, and departments to carry out their respective powers and duties to
decide upon and to issue, or deny, applicable permits and other approvals under the
statutes and regulations of the Commonwealth, the General and Zoning Bylaws of the
Town, or applicable regulations of those boards, commissions, and departments or to
enforce said statutes, Bylaws, and regulations. The Town, by entering into this
Agreement, is not thereby required or obligated to issue such permits and approvals as
may be necessary for __________ INC to operate in the Town of Provincetown, or to
refrain from enforcement action against the Company and/or _________ INC for violation
of the terms of said permits and approvals or said statutes, bylaws, and regulations
8. Re-Opener/Review
The Company or any “controlling person” in the Company, as defined in 935 CMR 500.02,
shall be required to provide to the Town of Provincetown notice and a copy of any other
Host Community Agreement entered into for any establishment in which the Company,
or any controlling person in the Company, has any interest and which is licensed by the
CCC as the same type of establishment as the entity governed by this agreement.
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In the event the Company or any controlling person enters into a Host Community
Agreement for marijuana retail establishment with another Cape or Islands municipality
that contains financial terms resulting in in payments of a Community Impact Fee and
Quarterly Community Benefit Payment totaling a higher percentage of gross sales for the
same type of establishment than the Company agrees to provide the Town of
Provincetown pursuant to this Agreement, then the parties shall reopen this Agreement
and negotiate an amendment resulting in financial benefits to the Town of Provincetown
equivalent or superior to those provided to the other municipality.
9. Support:
The Town of Provincetown agrees to submit to the CCC, or such other state licensing or
monitoring authority, as the case may be, the required certifications relating to the
Company’s application for a license to operate the Facility where such compliance has
been properly met, but makes no representation or promise that it will act on any other
license or permit request, including, but not limited to any zoning application submitted
for the Facility, in any particular way other than by the Town of Provincetown normal and
regular course of conduct and in accordance with its rules and regulations and any
statutory guidelines governing them.
10. Term
Except as expressly provided herein, this Agreement shall take effect on the date set forth
above, and shall be applicable for as long as the Company operates
__________________ INC in the Town of Provincetown.
11. Successors/Assigns
The Company shall not assign, sublet, or otherwise transfer its rights nor delegate its
obligations under this Agreement, in whole or in part, without the prior written consent
from the Town of Provincetown, and shall not assign any of the monies payable under
this Agreement, except by and with the written consent of the Town of Provincetown and
shall not assign or obligate any of the monies payable under this Agreement, except by
and with the written consent of the Town of Provincetown. This Agreement is binding
upon the parties hereto, their successors, assigns and legal representatives. Neither the
Town of Provincetown nor the Company shall assign, sublet, or otherwise transfer any
interest in the Agreement without the written consent of the other.
Events deemed an assignment include, without limitation: (i) Company’s final and
adjudicated bankruptcy whether voluntary or involuntary; (ii) the Company’s takeover or
merger by or with any other entity; (iii) the Company’s outright sale of assets and equity,
majority stock sale to another organization or entity for which the Company does not
maintain a controlling equity interest; (iv) or any other change in ownership or status of
the Company; (v) any assignment for the benefit of creditors; and/or (vi) any other
assignment not approved in advance in writing by the Town of Provincetown.
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12. Notices
Any and all notices, consents, demands, requests, approvals or other communications
required or permitted under this Agreement, shall be in writing and delivered by hand or
mailed postage prepaid, return receipt requested, by registered or certified mail or by
other reputable delivery service, and shall be deemed given when so delivered by hand,
if so mailed, when deposited with the U.S. Postal Service, or, if sent by private overnight
or other delivery service, when deposited with such delivery service.
To Town of Provincetown: 260 Commercial St, Provincetown, MA 02657
To Licensee: __________________________________________________
13. Severability
If any term of condition of this Agreement or any application thereof shall to any extent be
held invalid, illegal or unenforceable by a court of competent jurisdiction, the validity,
legality, and enforceability of the remaining terms and conditions of this Agreement shall
not be deemed affected thereby unless the Town of Provincetown would be substantially
or materially prejudiced. Further, the Company agrees that it will not challenge, in any
jurisdiction, the enforceability of any provision included in this Agreement; and to the
extent the validity of this Agreement is challenged by the Company in a court of competent
jurisdiction, the Company shall pay for all reasonable fees and costs incurred by the Town
of Provincetown in enforcing this Agreement.
14. Governing Law
This Agreement shall be governed by, construed and enforced in accordance with the
laws of the Commonwealth of Massachusetts, and the Company submits to the
jurisdiction of any of its appropriate courts for the adjudication of disputes arising out of
this Agreement.
15. Entire Agreement
This Agreement, including all documents incorporated herein by reference, constitutes
the entire integrated agreement between the Company and the Town of Provincetown
with respect to the matters described herein. This Agreement supersedes all prior
agreements, negotiations and representations, either written or oral, and it shall not be
modified or amended except by a written document executed by the parties hereto.
16. Amendments/Waiver:
Amendments, or waivers of any term, condition, covenant, duty or obligation contained in
this Agreement may be made only by written amendment executed by all signatories to
the original Agreement, prior to the effective date of the amendment.
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17. Headings:
The article, section, and/or paragraph headings in this Agreement are for convenience of
reference only, and shall in no way affect, modify, define or be used in interpreting the
text of this Agreement.
18. Counterparts
This Agreement may be signed in any number of counterparts all of which taken together,
each of which is an original, and all of which shall constitute one and the same instrument,
and any party hereto may execute this Agreement by signing one or more counterparts.
19. Signatures.
Facsimile signatures affixed to this Agreement shall have the same weight and authority
as an original signature.
20. No Joint Venture:
The Parties hereto agree that nothing contained in this Agreement or any other
documents executed in connection herewith is intended or shall be construed to establish
the Town of Provincetown, or the Town of Provincetown and any other successor, affiliate
or corporate entity as joint ventures or partners.
21. Nullity
This Agreement shall be null and void in the event that the Company does not locate a
MARIJUANA RETAIL ESTABLISHMENT in the Town of Provincetown or relocates the
MARIJUANA RETAIL ESTABLISHMENT out of the Town of Provincetown, provided,
however, that if the Company decides not to locate a MARIJUANA RETAIL
ESTABLISHMENT in the Town of Provincetown, the Company shall reimburse the Town
of Provincetown for its legal fees associated with the negotiation of this Agreement.
Further, in the case of any relocation out of the Town of Provincetown, the Company
agrees that an adjustment of Quarterly Payments due to the Town of Provincetown
hereunder shall be calculated based upon the period of occupation of the MARIJUANA
RETAIL ESTABLISHMENT within the Town of Provincetown, but in no event shall the
Town of Provincetown be responsible for the return of any funds provided to it by the
Company.
22. Indemnification
The Company shall indemnify, defend, and hold the Town of Provincetown harmless from
and against any and all claims, demands, liabilities, actions, causes of actions, defenses,
proceedings and/or costs and expenses, including attorney’s fees, brought against the
Town of Provincetown, their agents, departments, officials, employees, insurers and/or
successors, by any third party arising from or relating to the development of the Property
9

and/or Facility. Such indemnification shall include, but shall not be limited to, all
reasonable fees and reasonable costs of attorneys and other reasonable consultant fees
and all fees and costs (including but not limited to attorneys and consultant fees and
costs) shall be at charged at regular and customary municipal rates, of the TOWN’s
choosing incurred in defending such claims, actions, proceedings or demands. The
Company agrees, within thirty (30) days of written notice by the Town of Provincetown,
to reimburse the Town of Provincetown for any and all costs and fees incurred in
defending itself with respect to any such claim, action, proceeding or demand.
23. Third-Parties
Nothing contained in this agreement shall create a contractual relationship with or a cause
of action in favor of a third party against either the Town of Provincetown or the Company.
24. License Compliance
The Company acknowledges the Town intends to establish a license for such retail
activities. The Company hereby agrees the Town may, at its own discretion,
incorporate any or all of the restrictions and conditions of this Host Agreement in said
license.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
and year first written above.
TOWN OF PROVINCETOWN

__________________ INC

______________________________
______________
TOWN MANAGER
On behalf of the
Town of Provincetown Select Board

_____________________________
_______________
On behalf of __________________ Inc.

10

Provincetown Select Board
AGENDA ACTION REQUEST

6D

Monday, July 12, 2021

CONTINUED DISCUSSION
Town Goals/Select Board Goals and Town Manager Goals
Requested by: Town Manager Alex Morse

Action sought: Discussion

Proposed Motion(s)
Discussion Dependent/Votes May Occur

Additional Information
Continued from June 28, 2021 meeting.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

Town Manager

Memo
To:

Select Board

From:

Alex B. Morse, Town Manager

Date:

June 24, 2021

Re:

Town Goals/Select Board Goals and Town Manager Goals, and review of
Departmental Goals for FY22, 23 and 24

Over the past several years, the Town has made tremendous strides in its strategic planning
efforts, with the Housing Playbook, UMass Dartmouth Housing Needs Analysis, Camoin
Housing Strategies Plan, Coastal Resilience/Infrastructure Vulnerability Assessment, Hazard
Mitigation Plan, Municipal Vulnerability Preparedness Plan, and Camoin Community
Development Action Plan all now in place. Other plans, such as the Open Space and
Recreation Plan and our Local Comprehensive Plans are currently being updated.
Keeping all of those in mind, we are resuming the Select Board’s annual goal setting process
in order to thoughtfully coordinate all of these initiatives, better integrate our collective efforts
across the organization, and clearly identify consensus priority goals. Included in this packet
are a number of suggested town-wide goals, with objectives, as well as goals related but
specific to the Town Manager and internal operations, as well as intradepartmental goals.
The process began with the solicitation of goals from all Department Heads and other staff
regarding what they see as key areas of concern, need, and opportunity for the Board and/or
other Town entities to consider over the next three years. This input is primarily focused on
operational goals, but also includes projects/initiatives that have policy implications.
I have aggregated all of the submissions from Department Heads, and to help expedite this
process, I have extracted several as priorities for town-wide goals and have included draft
town-wide goals for your review. I have also included the submissions from each department
head so that you can see the breadth and depth of our internal goals.
The proposed town-wide goals is a summary document for the Board’s consideration for
adoption. Once formally adopted, the FY22 goals would be distributed to Department Heads
and Town boards/committees. It could also be posted on the homepage of the Town’s
website and to social media accounts.

amorse@provincetown-ma.gov

We will also make sure that priority goals identified through this process would be integrated
into our Capital Planning and Operating Budget processes.
Once complete, the Board could undergo this same organizational goal setting process on an
annual basis, which would include a review of progress made on goals to date and continue
to look out over the next two to three fiscal years, soliciting input from all relevant
stakeholders.
I look forward to discussing these goals with you and hope that it will help to clarify the areas
where we all should be focusing the majority of our time and resources, recognizing that new
issues arise all the time and that we also need to be agile enough to respond to those as
needed.
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FY2022 Draft Town-Wide Goals
1. Housing: Support and incentivize the development of decent, safe year-round
housing for low and middle-income households, and support the development of
housing for seasonal and year-round worker housing. Pursue housing policies and
programs that support job creation and the year-round economy.
Objectives:
a. Support community and affordable housing development at 3 Jerome
Smith Road (former VFW site).
b. Support the Housing Authority’s expansion efforts at Maushope and
encourage higher number of new units in project.
c. Address housing insecurity in Provincetown
1. Create a Buy Down Program for those seeking to purchase market
rate condos to make the unit affordable.
2. Renew the down payment assistance program with a higher
qualifying amount.
3. Purchase deed restrictions using CPA funds to secure multi-family
units as rentals.
4. Improve public awareness of Town programs which support housing
security for existing residents.
d. Support the proposed Barracks project and other workforce housing
proposals.
e. Capture new short-term rental revenue collected in FY21 and FY22 for
housing by transferring funds into a newly created Housing Stabilization
Fund/Housing Crisis Fund.
f. Consider increasing the percentage of the year-round residential tax
exemption
g. Revisit inclusionary and incentive bylaw updates to increase affordable
housing.
h. Work alongside business community to assess seasonal housing needs
and collaborate on solutions for Summer 2022 and beyond.
i. Take an inventory of all Town-owned properties and public facilities to
assess the possibility of developing housing on vacant land or converting
existing spaces into seasonal and year-round community housing.
2. Town Finances: Achieve and maintain a stable financial system. Financial
stability is a state in which the financial system is resistant to economic
fluctuations and is fit to smoothly fulfil its basic functions: budgeting and oversight
of funds and management of risks. Stability is the ability to withstand a temporary
problem, such as a decrease in revenue, lack of capital or loss of a key employee
or funding source.
Objectives:
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a. Enforce strong financial policies and internal controls to improve
transparency and to continue Provincetown on a secure and stable
financial path.
b. Address findings in annual financial audit and review and consider
implementing the recommendations issued by the Department of
Revenue’s Financial Management Review.
c. Create and implement a long-term plan for revenue from short-term rental
taxes to go towards housing and prepare an article for the Spring 2022
Town Meeting, with the understanding that we will still capture revenue for
housing in the interim.
d. Pursue initiatives that properly allocate revenues and expenses to support
and increase the year-round population.
e. Provide budgetary and financial information that reflect the financial activity
of each department including promoting the use of “Open Gov” as a tool for
Financial Transparency and develop or refine performance measures for
each department.
f. Revise financial policies to add climate change language and revise charter
references.
g. Complete IT policies that include cybersecurity and disaster planning.
h. Continue supporting the Wee Care and Infant Care programs
3. Sewer: Complete ongoing sewer expansion projects and start planning for a
town-wide sewer system.
Objectives:
a. Complete Phase 5 sewer expansion making 155,000 gallons of Title 5
gallons available for public use and decide how to allocate them.
b. Support planning efforts to build out a town-wide sewer system without
growth limitations, allowing the creation of infill housing and development.
4. Public Facilities: Ensure that our public facilities and Town-owned properties are
well maintained, and that we fully understand the spatial and building needs of
various departments.
Objectives:
a. Support Town staff and the Building Committee throughout the planning,
development, and financing of a new police station
b. Receive the findings of the Fire Department Needs Assessment and
consider advancing the recommendations brought forward by Town staff
c. Discuss and review preliminary schematic drawings for a new Public Works
facility and consider advancing design and construction.
d. Execute painting contract for exterior improvements to the Public Library.
e. Address appearance of Tourism Office
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f. Explore opportunities for regionalization before investing in Town facilities
and infrastructure
5. Diversity, equity, and inclusion: Work together to make sure that the Town
supports and promotes diversity, reaffirms its commitment to equity in its policy
decisions, and works to make Town government and the Town of Provincetown
more inclusive.
Objectives:
a. Hire a consultant to conduct and equity audit to collect data, and help
inform the creation of the job description and scope of work.
b. Ensure that residents and organizers of the DEI citizen petition are involved
in the equity audit, and partner with the Town on the creation of the office.
c. Support the Town staff in the creation of a Town Office of Diversity, Equity,
and Inclusion (DEI).
6. Planning: Complete and make progress on a number of key plans and
documents to guide our work and processes in the years to come.

Deleted: Support the Town staff in the creation of a
Town Office of Diversity, Equity, and Inclusion (DEI).¶
Deleted: Partner with the community on an equity audit
and work to advance the goals of the DEI office
Deleted: .

Formatted: Font color: Custom Color(RGB(32,31,30))
Formatted: Font: (Default) Arial, Font color: Custom
Color(RGB(32,31,30))

Objectives:
a. Complete the Comprehensive Emergency Management Plan.
b. Complete Local Comprehensive Plan and Create Resiliency
Implementation Plan.
c. Continue to evaluate zoning and other regulations to ensure that they are
consistent with our goals and contribute and incentivize our success.
d. Complete the development of the East End Waterfront Park Master Plan.
7. Community Engagement & Town Communications: Promote and encourage
public participation and community engagement opportunities
Objectives:
a. Increase volunteer participation on Town boards and committees and in
public life and encourage new community members to apply to join local
boards.
b. Financially support efforts of Town staff to revamp the Town website and
ensure user input is embedded in the process.
c. Partner with the Town Manager to improve communications efforts out of
Town Hall as they consider options such as a communications director or
consultant, and/or communications software to improve community
engagement.
d. Coordinate communication efforts across Town Departments to ensure
continuity on social media, in press releases and in other communications.
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e. Conduct an audit of Town boards and committees and identify
opportunities for consolidation
8. Year-round economy: Support efforts to increase the year-round population,
support a year-round economy, and explore ways to diversify the Town’s
economic drivers.
Objectives:
a. Broadband: Assess the current infrastructure available to Provincetown
residents and businesses and explore the feasibility of investing in
broadband throughout Town, engage with OpenCape and invite them to
begin discussions.
b. Market Provincetown to corporations and other organizations as an offseason destination for conferences and retreats.
c. Ensure that housing strategies and planning include efforts to support yearround workers.
d. Support the blue economy and the creative economy as a way to sustain
and create new jobs year-round.
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9. Climate Resiliency: Ensure the Town is in a position to anticipate, plan for,
mitigate, and adapt to the effects of a changing climate and sea level rise.
Objectives:
a. Complete permitting and construct the Ryder Street Beach Dune
Enhancement Project.
b. Identify and prioritize flood risk adaptive measures based on the 2016
Infrastructure Vulnerability Assessment and the Center for Coastal Studies’
Storm Tide Inundation Pathways Study.
c. Develop a comprehensive shoreline management and beach nourishment
plan, and in coordination with other Outer Cape communities, where
appropriate.
d. Identify and prioritize mitigation measures to maintain, upgrade, harden,
and reinforce existing utilities from the effects of sea level rise and climate
change.
e. Explore developing criteria for waterfront development, taking into
consideration the historic nature of properties
f. Consider the Municipal Vulnerability Program assessment and
recommendations.
g. Review Tufts University report and consider advancing its findings,
“Coastal Resiliency: Climate Adaptation Planning for Provincetown’s
Historic District.”
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FY2022 Draft Town Manager Goals & Internal Goals
1. Support and promote Housing Development
a. Identify developer for VFW and consider purchasing adjacent property to
increase density and scope of project
b. Support the Housing Authority’s expansion efforts at Maushope and
encourage higher number of new units in project
c. Address housing insecurity in Provincetown
1. Create a Buy Down Program for those seeking to purchase market
rate condos to make the unit affordable
2. Renew the down payment assistance program with a higher
qualifying amount
3. Purchase deed restrictions using CPA funds to secure multi-family
units as rentals
4. Improve public awareness of Town programs which support housing
security for existing residents
d. Do an inventory of all Town-owned properties and public facilities to assess
the possibility of developing housing on vacant land or converting existing
spaces into seasonal and year-round community housing
e. Support the proposed Barracks project and other workforce housing
proposals
f. Work alongside business community to assess seasonal housing needs
and collaborate on solutions for Summer 2022 and beyond
2. Continue improvement of Town Finances
a. Enforce strong financial policies and internal controls to improve
transparency and to continue Provincetown on a secure and stable
financial path
b. Address findings in annual financial audit and review and consider
implementing the recommendations issued by the Department of
Revenue’s Financial Management Review
c. Provide budgetary and financial information that reflect the financial activity
of each department including promoting the use of “Open Gov” as a tool for
Financial Transparency and develop or refine performance measures for
each department
d. Work with the Board to implement a long-term plan for revenue from shortterm rental and marijuana tax revenue
e. Revise financial policies to add climate change language and revise charter
references
f. Complete IT policies that include cybersecurity and disaster planning
g. Continue supporting the Wee Care and Infant Care programs
3. Expand Sewer System
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a. Complete Phase 5 sewer expansion making 155,000 gallons of Title 5 gallons
available for public use, and work with the Select Board to allocate the new
gallons
b. Support planning efforts to build out a town-wide sewer system without growth
limitations, allowing the creation of infill housing and development, and in
support of the Town's housing, economic development, and environmental
goals, including the potential expansion in the Beach Point area of Truro
4. Invest in Public Facilities & Town Properties
a. Lead efforts to plan for the construction of a new police station, solicit bids
for construction to take to Town Meeting in 2022
b. Receive the findings of the Fire Department Needs Assessment and
consider advancing the recommendations
c. Work with the DPW Director to procure preliminary schematic drawings for
a new Public Works facility and consider advancing design and
construction
d. Execute painting contract for exterior improvements to the Public Library
e. Work with DPW and others to improve appearance of Tourism Office
f. Begin conversations around the future of Fire Service and Emergency
Medical Services in Provincetown, consider hiring a consultant to assist,
and engage in conversations with Truro on potential
partnership/regionalization in the future
5. Diversity, equity, and inclusion
a. Hire a consultant to conduct and equity audit to collect data to help inform
the creation of a job description and scope of work for DEI position
b. Ensure that residents and organizers of the DEI citizen petition are involved
in the equity audit and a strong partner throughout the creation of the DEI
Office
c. Hire a Director of Diversity, Equity and Inclusion in Town Hall
6. Improve Communications & Community Engagement
a. Begin exploring revamping the Town website and ensure user input is
embedded in the process
b. Increase Town’s positive social media presence and coordinate
communication efforts across Town Departments to ensure continuity and
consistency
c. Improve transparency and community outreach on Town projects and
initiatives
d. Develop communications plan for Town government
e. Consider creating or employing a communications director or consultant
within Town Hall to improve the dissemination of information to the public
f. Increase volunteer participation on Town committees and in public life
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g. Conduct an audit of Town boards and committees and identify
opportunities for consolidation
7. Strengthen Human Resources & Staff Support
a. Have an adequate compensation system with updated job descriptions that
retains and attracts talent and boosts morale; complete and implement
compensation and salary study
b. Expand professional development opportunities
c. Analyze staffing space and storage space needs
d. Streamline onboarding process for new employees
e. Improve the Town’s cybersecurity posture by completing the State-sponsored
training awareness program in Spring 2022
8. Advance Climate Resiliency Efforts
a. Establish the Coastal Resilience Advisory Committee (CRAC), approved by
the Select Board in March 2020 but delayed by COVID
b. Work with Center for Coastal Studies and obtain funding for Coastal
Resilience Planning CIP
c. Complete permitting and construct the Ryder Street Beach Dune
Enhancement Project.
d. Identify and prioritize flood risk adaptive measures based on the 2016
Infrastructure Vulnerability Assessment and the Center for Coastal Studies’
Storm Tide Inundation Pathways Study.
e. Develop a comprehensive shoreline management and beach nourishment
plan, and in coordination with other Outer Cape communities, where
appropriate.
f. Consider the Municipal Vulnerability Program assessment and
recommendations.
9. Support Public Health & Mental Health Programming
a. Implement new mental health programming being led by the Board of Health,
including two additional behavioral health groups
b. Launch barrier elimination fund and youth activity grant programs
c. Design and launch a resource webpage for the new programming
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Monday, Junly 12, 2021
SELECT BOARD CLOSING MATTERS
Closing Statements
Requested by: Select Board

Action Sought: Discussion

Proposed Motion(s)

Five (5) minutes maximum

John Golden
Louise Venden
Robert Anthony
Leslie Sandberg
David Abramson
Additional Information

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

__________________________________________________________________________

