Town of Provincetown
260 Commercial Street
Provincetown, MA 02657

Request for Proposals (RFP) for a Housing
Development at 3 Jerome Smith Road
To select a developer to design, construct, operate and manage at
least 44 units of community rental units on approximately 1.3 Acres of
land at 3 Jerome Smith Road, Provincetown, MA

Important Dates
Pre-Proposal
Meeting/Site Tour:
June 24, 2021 at 2 p.m.
Proposal Submission
Deadline: July 29, 2021
at 4:00 p.m.
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I.

Invitation to Bid

The Town of Provincetown (the “Town”), through its Chief Procurement Officer, is seeking
proposals from qualified developers for the development of at least 44 units of community
rental housing at a range of incomes on a 1.3 acre parcel of land owned by the Town, located at
3 Jerome Smith Rd. in Provincetown.
The Town intends to enter into a Purchase and Sale Agreement and convey the property to the
developer, with affordability restrictions. The developer will be responsible for the design,
construction, development and operation of the rental units at the property. The property will
be conveyed subject to a Land Development Agreement, setting forth the terms of the
redevelopment and use of the property.
The purpose of this RFP is to select a developer with demonstrated experience and capacity to
carry out a development project that best addresses the needs and goals of the community as
described in this RFP. The most advantageous proposal, from a responsive and responsible
proposer, taking into consideration all evaluation criteria set forth in the RFP, will be selected.

II.

Proposal Submission and Selection Process

The Town has determined that the award of this contract is subject to the Uniform Procurement
Act. M.G.L. c. 30B. The provisions of M.G.L. c. 30B are incorporated herein by reference.
Applicants shall submit on or before 4:00 p.m., July 29, 2021, a clearly marked original proposal
plus seven copies, including an electronic copy on a flash drive, to:
Town Manager’s Office
Town of Provincetown
260 Commercial St.
Provincetown, MA 02657
Faxed or electronically mailed proposals will be deemed non-responsive and will not be
accepted. Overnight mail services cannot be relied on to deliver by 2:00 pm in Provincetown.
Proposals submitted after the submission deadline will not be accepted. In order to be
considered a complete submission, proposals should be marked “3 Jerome Smith Road Housing
Proposal” and must include all required documents completed and signed by a duly authorized
signatory, including the following:
1. Cover page labeled 3 Jerome Smith Road Housing Proposal to Town of Provincetown for the
development of rental family housing, specifying: (1) the development entity, (2) primary
contact person, and (3) all contact information.
2. One clearly marked original, in a three-ring binder, and 7 copies of the proposal with
required attachments.
3. An electronic version of the complete proposal submission on a flash drive.
3

The Town reserves the right to reject any or all proposals or to cancel this Request for Proposals if
that is deemed to be in the best interest of the Town.

Inquiries on RFP
All inquiries should be made via e-mail and directed to: Elisabeth Verde, Executive Assistant to
the Town Manager no later than July 6, 2021 by 5 p.m. Inquiries should have a subject line
entitled: 3 Jerome Smith Road Housing RFP Inquiry. Any inquiries after such date will not be
accepted. All inquiries for which a response is provided, together with the responses, will be
shared with all proposers who have provided their contact information.
Proposers’ Responsibility for due diligence
Proposers should undertake their own review and analysis concerning physical conditions,
environmental conditions, applicable zoning, required permits and approvals, and other
development and legal considerations.
Potential Town of Provincetown Incentives
Note that the Town of Provincetown has incentive policies for the creation of affordable and
community housing, see Attachment G. In addition, the Town is willing to entertain applications
from the selected developer for funding and tax incentive arrangements, as well as submit
applications for infrastructure grants to support the development. Town funding may include
some portion of the acquisition of the adjacent lot as described in Section IV, Site.
Additional Notes
Proposals will be opened publicly at 4:00 p.m. on July 29, 2021. A Proposer may correct, modify
or withdraw a proposal by written notice received prior to the time set for the submission of
proposals, but not thereafter. Each responsive proposal will be evaluated first for compliance
with the threshold (minimum) criteria and, if it meets those criteria, then evaluated according to
the criteria set forth in Attachment A ‘Comparative Evaluation Criteria’.
The Town makes no representations or warranties, express or implied, as to the accuracy and/or
completeness of the information provided in this RFP. This RFP, including all attachments, is
made subject to errors, omissions, and withdrawal without prior notice, and different
interpretations of laws and regulations. The Proposer assumes all risk in connection with the use
of the information and releases the Town from any liability in connection with the use of the
information provided by the Town. Further, the Town makes no representation or warranty with
respected to the property, including without limitation, the value, quality or character of the
property or its fitness or suitability for any particular use and/or the physical and environmental
condition of the property. The property will be conveyed in “AS-IS” condition.
Each Proposer shall undertake its own review and analysis (due diligence) concerning the physical
and environmental condition of the property, applicable zoning and other land use laws, required
permits and approvals, and other development, ownership and legal considerations pertaining to
the property and the use of the property, and shall be responsible for applying for and obtaining
any and all permits and approvals necessary or convenient for the Proposer’s use. All costs and
expenses of developing the property, including, without limitation, the costs of permitting and
improvements, and leasing to tenants, shall be the sole responsibility of the successful proposer.
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III.

Site Tour and Briefing

Interested Proposers are encouraged to attend a voluntary on-site briefing session at 2:00 p.m.
on, June 24, 2021 at 3 Jerome Smith Road. The site visit is not mandatory; however all proposers
must familiarize themselves with the property by undertaking an independent review and
analysis of physical conditions, regulatory constraints, required permit and approvals, and other
legal considerations.

IV.

Development Objectives

The Town is seeking a developer to build at least 44 community rental housing units on the site.
The number of units [44] is based on a community engagement process conducted in 2019 and
should be considered a base number with preferred consideration for additional density. The
development should be designed for a variety of households (individuals of all ages, families
with children, persons with disabilities) and reflect a mix of affordability levels.
The Town would like to see a mix of residential building types. The bedroom mix should be
based on the site’s capacity, good site planning and landscaping considerations, and the market
and financial feasibility of an affordable rental project at this location.

Perpetual Affordability
At a minimum, at least 50% of the units developed on the property shall be affordable to
households with incomes at or below 80% AMI. The Town prefers that the development
include units that are affordable to households with incomes ranging from low- to moderate- to
workforce incomes, with some at market rate units (See Evaluation Criteria at Attachment A for
details). The proposer should include a clear analysis as to the levels of affordability proposed
and the reasoning behind the proposed unit and income mix. The Town is seeking affordability
in the design of the units (e.g., energy efficient utilities and maintenance) in addition to
affordability by restriction. All affordable units (80% AMI or below) must meet the
requirements for inclusion in the Department of Housing and Community Development’s
(DHCD) Subsidized Housing Inventory (SHI).
The developer shall enter into a Regulatory Agreement with the Subsidizing Agency and the
Town on terms acceptable to the parties and shall, at the Town’s request, grant the Town a
separate affordable housing restriction on terms acceptable to the Town and be in form and
substance acceptable to DHCD.
Proposers are advised that the affordable units must remain affordable in perpetuity, and the
affordable housing restriction and/or Regulatory Agreement shall be recorded ahead of any
mortgages, liens or other monetary encumbrances on the property, or such liens shall be
subordinated to the affordability requirements. The restriction and/or Regulatory Agreement
shall not lapse or terminate if the property is foreclosed upon or if it is conveyed by deed in lieu
of foreclosure or other similar action.
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Unit Types
The development should reflect the needs of Provincetown and provide housing for a range of
household sizes as noted in the Public Policy Center University of Massachusetts Dartmouth
Report in Attachment E. For this reason, the Town is interested in a variety of residential
building types as well as “universally accessible” design. At least 10% of the units shall contain
three or more bedrooms to satisfy the State’s family housing policy, with a large number of 1bedroom and studio units based on Provincetown’s unique demographic. Unit layouts should
emphasize efficiency. Kitchens should be sized based on the bedroom composition of the unit.
Building Design and Aesthetics
The development’s architecture should reflect and be compatible with the existing architecture
and style of the Provincetown community. The goal is for the development to look like it
belongs in Provincetown. The Town of Provincetown encourages the following:
-

Multiple buildings, which can be of various sizes, with a preference of higher density
towards the front of the lot and reduced density towards the back of the lot.
High density project
Native landscaping in keeping with Provincetown’s character
Outdoor common and recreation areas
Ample storage for residents
Bicycle storage racks
Onsite laundry facilities
Parking should be scattered as much as possible, parking ratios for the site would favor
density over parking as waivers from the parking requirement could be sought
Areas for outdoor trash and recycling receptacles
Sensitivity to neighborhood and adjacent properties

Energy Efficiency
The Town is looking for proposals that include building and site designs that reduce the tenants’
energy, water usage and cost, and limit the project’s environmental impact.
Proposals that meet Passive House, LEED or other energy efficiency standards are preferred.
Proposers are encouraged to reach out to energy efficiency rebate programs, as well as lender
and State incentives.
Details regarding sustainable design features should be incorporated into the proposal.

Site
The property is located at 3 Jerome Smith Road in Provincetown and consists of the parcels
identified as Assessor’s Map 8-1 Lot 6 and Map 8-2 Lots 19-B and 19-G (See Locus Maps
Attachment B). It contains approximately 57,850 square feet (1.3 Acres). The property is
located on the southern side of Jerome Smith Road, just east of the intersection with Shank
Painter Road. The northernmost portion of the property provides access to the site via two
paved driveways off of Jerome Smith Road. The property is the former location of the
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Provincetown VFW, which has since been permanently closed. The building is slated for
demolition in the Fall of 2021. The northern half of the property consists of primarily pavement
and the existing one story building, with two existing sheds located just beyond the paved area
along the northeast property line. The southern portion of the property is grassed, lawn area,
with fences located along the property line. The site is bordered by a parking lot and Route 6
to the north, and single family residential lots to the east, south and west. The site is generally
flat with elevations ranging from approximately elevation 14 to 18 feet.
There is a vacant lot adjacent to the property that is currently for sale that could be utilized by
the developer to maximize the building area and provide an additional egress on to Captain
Bertie’s Way (public way). Note: If the respondent anticipates including the adjacent lot, the
proposal must include development, site, and design plans reflective of the additional land.

Project Permitting
The property is zoned Res 3. Proposals should include a description of the permitting process
that the developer plans to use. Residential 3 zone is a multi-family zone that with available
density bonuses could permit the desire density levels on the site. However, the Town
anticipates permitting will be through M.G.L. Chapter 40B (Comprehensive Permit).
Rental Management
The successful respondent’s development team must include a qualified and experienced
property management firm, or, if not identified at the time of submission, a description of the
process for procuring such a firm and the performance standards to be met by the property
management firm. It is expected that there will be on-site management and 24-hour
emergency maintenance service.
V.

Property Description

Deed
Please see Attachment C for the Deed and Town Meeting Vote.
Zoning
The property is currently zoned RES 3, however, it is expected that the development will be
permitted through M.G.L. Chapter 40B.
Utilities
• Water: Public
• Sewer: Public
• Electric: Eversource
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VI.

Proposal Submission Requirements

The Development Team
The proposal must include a description of the development team, the individuals and
organizations to be involved in the development, including the project manager, and the
experience of these parties. The development team may include, without limitation, the
developer, property manager, architect, contractor, engineers, consultants, lenders and
investors. Proposals must include:
• The name, address, e-mail address, and telephone number of the proposer; the name of
any representative authorized to act on his/her behalf, and the name, title and contact
information for the individual designated by the developer to receive all
correspondence from the Town and its agents.
• The names and primary responsibilities of each individual on the development team.
• If the proposer is not an individual doing business under their own name, a description
of the firm and legal form and status of the organization (e.g., whether a for-profit, notfor-profit, a general or limited partnership, a corporation, LLC, LLP) and the jurisdictions
in which it is registered to do business. If the proposer is a non-profit entity, please
include a list of the organization’s Board of Directors and areas of expertise they
represent.
• The ownership structure of the entity to enter into the Purchase and Sale Agreement
and the Land Development Agreement with the Town and its relationship to any
investors, lenders and guarantors of debt, if any.
• Identification of all principals, partners, co-venturers or sub-developers participating in
the transaction, and the nature and share of participants’ ownership in the project.
• Identification of the person designated to be the property manager if the property
developer will also be the property manager. If this is not the case, state the legal and
financial relationship between the entities and describe the process for securing
property management services and criteria and minimal qualifications it will use in
selecting the property management firm.
• Identification of the development team, such as architects, engineers, landscape
designers, contractor, and development consultants. In addition, provide background
information, including firm qualifications and resumes for principals and employees
expected to be assigned to the project.
• A summary of the developer’s and the development team’s experience, both
collectively and individually, with similar projects. Particular attention should be given
to demonstrate experience with projects of a similar scale and complexity, site
conditions, permitting issues, design and financing, as well as location. Proposers
should demonstrate the ability to perform as proposed and to complete the project in a
competent and timely manner, including the ability to pursue and carry out design,
permitting, financing, construction, and marketing/unit absorption.
• A list of all projects in progress or planned with details of their current status.
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Format
Proposers should use the following format to submit the information required (above):
• For referenced projects: project name, location, project type, number of residential
units, project scope, start date, projected and actual completion date, total
development costs, development team, key personnel, and current status.
• Narrative on why the Proposer’s experience is relevant to the 3 Jerome Smith Road
housing project
• Description of the organizational structure of the development team and a plan for the
maintenance of effective communications between the Town and the development
team during all phases of the project.
• Information regarding any legal or administrative actions past, pending or threatened
that could relate to the conduct of the Proposer, its principals or any affiliates.
• Confirmation that no local, state or federal taxes are due and outstanding for the
development team or any constituent thereof.
• Provision of third-party references for 3 completed projects including one affordable
housing project. Provide contact names, title and current telephone numbers, who can
provide information to the Town concerning the Proposer’s experience with similar
projects.
Development Concept
The proposal must include a detailed description of the development concept for the property
and its improvements, including but not limited to:
• Number and size of units (square footage and number of bedrooms) and affordability
levels. Include narrative as to why/how the mix of bedrooms, sizes and affordability was
determined to ensure project financial feasibility and appropriateness for the
marketplace.
• Preliminary site design.
• Discussion of the physical plan and architectural character of the project and the various
programmatic and physical elements of the development, including energy savings and
green design elements of the buildings and site design.
• Construction staging plan and discussion of construction impacts as to how the project
will be managed to limit impact on neighbors and especially the school, in particular with
respect to noise and traffic during the construction period.
• Project financing – provide a sources and uses pro forma (see comparative evaluation
criteria), and describe previous experience in securing such funding. Describe in detail
what, if any, local, state or federal subsidy money will be sought to create affordability
and the timeline for securing those sources.
• Projected 10 year operating budget
• Letters of interest from both construction and permanent lenders (mentioned in the
comparative evaluation criteria)
Conceptual Design Drawings
The proposal must include 11 x 17 plans including:
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•
•
•
•
•
•

Site plan that describes parking layout and numbers of parking spaces, building
footprints, and any programmed outdoor space
Landscape plan with sufficient detail on how the plan addresses limiting the project
impact on surrounding areas and the users of those areas
Floor plans
Elevations with material indications
Typical unit plans
Color Rendering

Management Plan
Please provide a management plan that includes the following:
• Description of the target market (e.g. pricing and the strategy for marketing and lottery
process).
• In addition, if the Proposer is including a property manager as part of the team, all
relevant information as outlined under ‘The Development Team’, above, including details
of any projects where the Proposer and Manager have previously worked together.
• Lottery for affordable units: To ensure a fair and equitable selection process for the
affordable units, a lottery shall be conducted for all of the affordable units. Proposals
may include a lottery agent as part of the development team. A marketing/lottery plan
shall be required as part of the approval of the units for inclusion on the Subsidized
Housing Inventory prior to issuance of a building permit. For the proposal, the Proposer
shall indicate any other lotteries they have been involved in, their role and the outcomes.
• Experience with Low Income Housing Tax Credits if proposed as a funding source.
• Experience with project-based rental assistance, Section 8, 811, and/or MRVP if proposing
such subsidies.
The Proposer and/or its property manager must demonstrate:
• A clear understanding of fair housing requirements/laws.
• A clear understanding of the local preference opportunities and requirements, and how
the lottery will address any local preference.
• Ability and commitment to utilize appropriate stated standards to determine program
and unit eligibility – i.e., qualified tenants.
• Clear criteria for tenant selection and a fair and unbiased selection process.
• Competency for selecting properly qualified tenants.
• Ability and commitment to maintain all necessary reports and certifications required
under state and federal law.

Implementation Plan and Timeline
The proposed development should be completed within 3 years of the execution of the
Land Development Agreement. Extensions may be granted at the discretion of the Select
Board. The proposal must include a description of how the development concept will be
implemented, including, but not limited to:
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•

•

Detailed development schedule for all elements of the plan including key milestones,
financing benchmarks, zoning approvals and compliance, and projected
completion/occupancy timeframes.
Outline of the required land use, environmental, operation, and other governmental or
regulatory approvals, including zoning, development and environmental permits. The
proposer should provide a schedule for securing approvals as part of the proposal. The
Proposer should note what zoning variances, special permits or modifications, if any, are
required as part of the development plan.

Price Proposal
The Price Proposal Form (Attachment H) should be completed and submitted with the
proposal. Provincetown anticipates conveying the land for a nominal amount provided that
the developer maximizes the affordability of the project.

VII.

Developer Selection Criteria

All proposals submitted by the due date will be evaluated for conformance with the below
stated minimum criteria. Those proposals that meet the minimum criteria will then be
evaluated by the comparative criteria described below. Proposers may be invited to present
their proposal to the review committee. The presentation will not be scored.

Minimum threshold criteria
The following are minimum criteria for Proposal consideration. Proposals that do not clearly
and fully convey compliance with these minimum criteria will not be considered.
• Complete conformance with all Submission Requirements (Sec. VI)
• Price Proposal Form, setting forth the price the Proposer is willing to pay for the land,
found in Attachment H
• Proposer must have a minimum of 5 years’ experience in housing development
• A successful track record of similar projects with at least 3 references
• Availability to begin work towards permitting within 60 days of executing the Land
Development Agreement and show sufficient staff resources and availability to perform
required services
• Complete required forms found in Attachment I (Certificate of Tax Compliance),
Attachment J (Certificate of Non-Collusion), Attachment K (Disclosure Statement
required by M.G.L. c. 7C, Section 38 (formerly M.G.L. c. 7, Section 40J) and Attachment L
(Certificate of Authority)

Comparative Evaluation Criteria
Projects meeting the minimum threshold criteria will then be judged and scored based on
the Comparative Evaluation Criteria further explained and outlined in Attachment A.
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Proposal Submission Terms and Requirements

A. The Town reserves the right to reject any and all proposals in whole or in part, and to waive
minor informalities, when in its sole discretion to do so is deemed to be in the best interests of
the Town and to the extent permitted by law.

B. Proposals that meet all quality requirements shall be evaluated based on responsiveness to the
criteria, terms and conditions contained in this RFP and its attachments. Failure to follow the
instructions, meet the criteria, or agree to the terms and conditions contained in this RFP may
be cause for rejection of the proposal as non-responsive.
C. All proposals shall be submitted to the Town, as and where set forth above, on or before the
proposal deadline. Proposals and unsolicited amendments to proposals received by the Town
after the proposal deadline will not be considered, and requests for extensions of time will not
be granted. Proposers who mail proposals should allow sufficient time for receipt by the Town
by the proposal deadline. Proposals received after the proposal deadline will be returned to the
Proposer unopened.
D. All proposals shall be signed in ink by the Proposer. If the Proposer is a corporation, the
authority of the individual signing shall be endorsed upon, or attached to, the proposal and
certified by the clerk of the corporation.
E. All proposals submitted shall be binding upon the Proposer for a minimum period of one
hundred twenty (120) calendar days following the opening of proposals.
F. Each proposer must include sufficient supporting material to allow a meaningful and
comprehensive evaluation of its proposal. The Town reserves the right to disqualify any
proposal or response due to insufficient supporting or explanatory information, or to request
additional supporting information.
G. Proposals submitted to the Town shall be securely kept and shall remain unopened until the
proposal deadline and the opening of proposals.
H. Proposals once submitted may, upon request of the Proposer prior to the proposal deadline, be
withdrawn or amended. If amended, resubmission of the proposal shall comply with all
requirements of this RFP.
I.

Negligence on the part of the Proposer in preparing the proposal confers no right of withdrawal
after the proposal deadline. The Town does not assume any responsibility for errors, omissions,
or misinterpretations which may have resulted in whole or in part from the use of incomplete
proposal documents. Any Proposer finding an ambiguity, inconsistency, or error shall promptly
notify the Town.

J.

If it becomes necessary to revise any part of this RFP or if additional data are necessary to
enable an exact interpretation of provisions, such addenda will be provided to all Proposers who
have requested this RFP and provided their contact information. No addenda will be issued
within the immediate three (3) business day period prior to the proposal deadline.
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K. By submitting a proposal in response to this RFP, the Proposer shall be deemed to have certified
that no officer, agent, or employee of the Town has a direct or substantial financial interest in
the procurement, that the proposal is submitted in good faith and exclusively on Proposer's own
behalf, without fraud, collusion or connection of any kind with any other Proposer for the same
work or with any undisclosed party.
L. Proposers may add additional stipulations or otherwise qualify their proposals, but the Town
shall retain the sole right to judge the importance of any such stipulation or qualification. If the
Town determines that the stipulation or qualification is not in its best interest and/or is
materially unacceptable, and if the Proposer does not clearly indicate this to be an alternative
for consideration, then the Town reserves the right to reject such proposal.
M. Selection of a Proposer’s proposal will not create any rights on the Proposer’s part, including,
without limitation, rights of enforcement, equity or reimbursement, until the Purchase and Sale
Agreement and all related documents are fully executed.
N. It is understood, agreed upon and made a part hereof, and shall be a part of the Purchase and
Sale Agreement, that the agreement entered into between the Town and the Proposer shall not
be assigned or assignable by way of sub-contract or otherwise, unless or until the Town shall
have first assented thereto in writing.
O. The Town reserves the right to modify any specifications and submission requirements
associated with the proposal and the scope of the project.

VIII. Selection Process
The evaluation committee will review and evaluate all proposals that have been received by the
submission deadline based on the criteria outlined herein. Evaluation of the proposals will be
based on the information provided in the Proposers’ submissions in accordance with the
submission requirements of this RFP and any interviews, references, and additional information
requested and/or gathered by the Town. The Town or its designee(s) will select the developer it
determines has presented the most advantageous proposal. The Town reserves the right to
select the most advantageous proposal that best meets the needs of the community. This
may not be the proposal that achieves the highest score.
The Town may request additional information of one or more proposers relative to a proposal or
qualifications. Requests shall be in writing with the expectation of a written response within a
specified time. Proposers may also be invited to appear before a selection committee and/or the
Select Board. Failure to comply with this request will result in a rejection of the proposal at issue.
The right to an interview does not automatically extend to all whose proposals are accepted for
review, but is granted in the sole discretion of the Town.

The Town will notify all Proposers in writing of its decision.
The Town reserves the right to disqualify any proposal or response due to insufficient
supporting or explanatory information, or to request additional supporting information. The
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Town may request additional information of one or more Proposers relative to a proposal or
qualifications. Questions shall be in writing with the expectation of a written response within a
specified time. Proposers may also be invited to appear before the evaluation committee.
Failure to comply with any such request will result in rejection of the proposal at issue.
The Town reserves the right to reject any or all proposals or to cancel this Request for Proposals
at any time if doing so is in the best interest of the Town.

IX.

Post Selection

Purchase and Sale Agreement
It is the intent of the Town to enter into a Purchase and Sale Agreement (“PSA”) with the
selected proposer within 60 days of selection. The PSA will be finalized after the selection
process. The draft PSA can be found at Attachment D.
The property shall be conveyed subject to a Land Development Agreement setting forth the
terms on which the successful proposer will construct and operate an affordable / mixedincome development on the property. The Land Development Agreement will be recorded at
the closing.

Chapter 30B Real Property Developments to Promote Public Purpose Requirements
If the Town determines that the public purpose of the project is best met by selling the property
for less than fair market value, the Town will post a notice in the Central Register explaining the
reasons for this decision and disclosing the difference between the property value and the price
to be received. This notice will be published before the Town enters into any agreement with
the selected developer.
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X.

Attachments
A. Comparative Evaluation Criteria
B. Locus Map
C. Deed & Town Meeting Votes
D. Draft Purchase and Sale Agreement
E. Public Policy Center University of Massachusetts Dartmouth Report
F. Community Engagement Report and Conceptual Site Design
G. Town of Provincetown Policies regarding Affordable & Community Housing
H. Price Proposal Form
I. Certificate of Tax Compliance
J. Certificate of Non-Collusion
K. Disclosure Statement
L. Certificate of Authority
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ATTACHMENT A
Comparative Evaluation Criteria: 3 Jerome Smith Road, Provincetown
Unacceptable
Advantageous Highly
Advantageous
Developer Experience & Capacity
(Team)
•

•
•
•

•

•

Demonstrated experience in and
capability for designing, permitting,
developing and managing similar
residential projects.
Outcome of comparable projects
Experience with site septic system
issues
Property management experience
with similar projects
The quality of the team’s
reputation and references,
particularly in terms of its
regulatory track record and ability
to complete projects as proposed
Success in marketing approach,
including affirmative fair housing
marketing plans and lottery,
meeting State requirements

Affordability

Proposal meets a range of incomes. At a
minimum 50% of the units must be
restricted to households at or below 80%
AMI

Development
team members
have only minimal
experience in the
development of
projects with
similar scope –
including legal,
design,
development,
financing, and
management
experience with
rental housing.

Development
team
members have
significant
experience in
the
development of
projects of
similar scope –
including legal,
design,
financing,
affordable
housing
management.
Significant
experience (2
or more
projects)
including with
private septic.
Energy efficient
buildings part
of standard
approach.

Development
team
members have
significant
experience in
the
development of
projects of
similar scope –
including legal,
design,
financing,
affordable
housing
management.
Extensive
experience (4
or more
projects)
including with
private septic.
Energy efficient
design is their
standard
approach to
design and
development.

Less than 50%
affordable to 80%
AMI.

At least 50%
affordable to
80% AMI

At least 50%
affordable to
80% AMI or
below with the
affordability
ranging from
low income to
workforce
housing
incomes, with
some at market
rate.
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Site Design
•

•
•
•
•

•
•
•
•
•
•

Thoughtful and efficient site design
using the natural topography of the
site as much as feasible
Efficient, safe internal traffic flow
Underground utilities
Exterior lighting – minimal impact to
neighbors and night sky
Landscape plan including within
parking area includes native plantings
and, when feasible, enhances rather
than replaces existing vegetation
Designated area for snow
Adequate parking for residents and
visitors
Keep natural buffer to surrounding
residential neighbors
Respects adjacent properties
Provides programmed outdoor
community gathering space
Includes bike racks

Proposal fails to
meet the majority
of the RFP criteria
for site design.

The proposal
meets some or
all of the RFP
site design
criteria with
thoughtful
building siting,
safe, efficient
traffic flow, and
natural buffers
to surrounding
neighborhoods.

Proposal
meets or
exceeds all of
criteria

Proposal fails to
meet a majority of
the RFP criteria
for infrastructure
and green design

The proposal
meets some of
the RFP
infrastructure
and green
design criteria

Proposal
meets the or
exceeds all of
the criteria

Infrastructure and Green Design
•
•
•
•
•
•

Underground utilities
Storm water management uses
standards of low impact development
Buildings are located for maximum
solar potential
Roof construction is “solar ready”
(designed to support solar panels)
Meets green design standards for
LEED, Passive House, or other
comparable programs
Provide charging station(s) for EVs
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Building Design
•
•
•
•
•
•
•
•
•

Exterior is of high quality, while
remaining compatible with local
architectural design
Creative design that is cost effective
and high quality

Interior design and layouts meet a
variety of household sizes and
mobility needs
Finishes support durability and
low maintenance for tenant
Construction maximizes
soundproofing between units
Provides community space for
residents, preferably with kitchen
facilities
Includes office space for
management
Provides storage space, either in
basements or sheds
Prefer individual exterior space
(patios or balconies)

Financial Feasibility
•
•

•

Adequacy of proposed budgets
(development and operating)
Appropriateness of rents in relation
to the market
Track record of securing proposed
financing

Design appears
incongruous
with local
designs, interior
layout does not
meet a variety
of household
types and
mobility needs,
and does not
comply with a
majority of the
RFP criteria

Design reflects
or
complements
local designs,
layout provides
for a variety of
household
types and
mobility needs,
Complies with a
majority of the
RFP criteria and
preferences

Design proposal
articulates a
creative
development
vision that is a
cost-effective,
energy
efficient,
attractive
design that
reflects and/or
complements
the local
vernacular and
provides a
variety of
household
types and
mobility needs.
Complies with
all of the RFP
criteria and
preferences

Proposals does
not
demonstrate an
understanding
of development
costs and
operating
budgets for
affordable
housing and/or
does not have a
successful
record of
securing
financing.

Proposal
contains
realistic
development
and operating
budgets and
evidence of
success in
securing
necessary
financing.

Proposal
contains
realistic
development
and operating
budgets and
evidence of a
high degree of
success in
securing
necessary
financing and
other sources
of funding.
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References, Site Visits, and Interviews
• A minimum of three references
•
•

including references from all projects
undertaken in the last 10 years
The evaluation committee may
choose to visit proposers’ completed
projects
The evaluation committee will
require proposers present their
proposals. Presentations will not be
scored.

Did not provide
minimum of 3
references not
met, or
references
were poor
and/or
inadequate.
Properties
visited were in
poor condition.
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Strong
references
reflecting
projects came
in on time and
within budget,
good property
management
structure.
Properties
visited were in
good condition,
site layout was
efficient, and
buildings were
well designed.

Strong
references
reflecting timely
completion,
excellent budget
control,
excellent
property
management
structure and
professionalism
of developer.
Properties
visited were in
great condition,
site layout
building design,
and landscaping
excellent, and
use of energy
efficient and
durable
materials.

Attachment B - Locus Map – 3 Jerome Smith Road, Provincetown, MA 02657
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ATTACHMENT C
TOWN MEETING VOTE

Special Town Meeting – Monday, October 21, 2013 – 6:00 p.m.
Article 6. Acquisition of VFW Property.
To see if the Town will vote to authorize the Board of Selectmen to acquire, by
purchase, gift, and/or eminent domain, on such terms and conditions as the
Board of Selectmen deems appropriate, all or portions of three (3) parcels of land
with the improvements thereon located at 3 Jerome Smith Road, 3-R Jerome
Smith Road, and 3-A Jerome Smith Road, which parcels are shown as Lot 3 on a
plan filed with the Barnstable Registry District of the Land Court as Land Court
Plan 28781-A, Lot 24 on Land Court Plan 28781-N, and Lot 30 on Land Court
Plan 28781-P, and described in Certificate of Title No. 135188, for general
municipal purposes, including, without limitation, for police station and/or
affordable housing purposes, and for the purpose of conveyance or lease; to
raise and appropriate, transfer from available funds, and/or borrow $900,000
more or less for the foregoing acquisition and costs related thereto, provided,
however, that any borrowing authorized hereunder shall be contingent on the
passage of a Proposition 2 and ½ debt exclusion by the voters of the Town in
accordance with General Laws Ch. 59 section 21C(m); and, further, to authorize
the Board of Selectmen to convey or lease, for a term of no more than 99 years,
such portion or portions of the foregoing property that the Board of Selectmen
determines is to be used for affordable housing purposes, if any, on such terms
and conditions and for such consideration, which may be nominal consideration,
as the Board of Selectmen deems appropriate; or take any other action relative
thereto.
[Requested by the Board of Selectmen and the Town Manager]
Board of Selectmen Recommends: 5-0-0
Finance Committee Recommends: 6-1-0
Two-Thirds Vote Required
Austin Knight moved that the Town vote to authorize the Board of Selectmen to
acquire, by purchase, gift, and/or eminent domain, on such terms and conditions
as the Board of Selectmen deems appropriate, all or portions of three (3) parcels
of land with the improvements thereon located at 3 Jerome Smith Road, 3-R
Jerome Smith Road, and 3-A Jerome Smith Road, which parcels are shown as
Lot 3 on a plan filed with the Barnstable Registry District of the Land Court as
Land Court Plan 28781-A, Lot 24 on Land Court Plan 28781-N, and Lot 30 on
Land Court Plan 28781-P, and described in Certificate of Title No. 135188, for
general municipal purposes, including, without limitation, for police station and/or
affordable housing purposes, and for the purpose of conveyance or lease; to
transfer from Free Cash $900,000 for the foregoing acquisition and costs related
thereto; and, further, to authorize the Board of Selectmen to convey or lease, for
a term of no more than 99 years, such portion or portions of the foregoing
property that the Board of Selectmen determines is to be used for affordable
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housing purposes, if any, on such terms and conditions and for such
consideration, which may be nominal consideration, as the Board of Selectmen
deems appropriate.
Barbara Rushmore moved to amend the motion to delete “for police station
and/or.”
Motion to Amend Passed. (For 113 Against 84)
Ken Weiss moved to amend the motion by eliminating “including, without
limitation, for police station and/or affordable housing purposes, and for the
purpose of conveyance or lease”, and also eliminate “and, further, to authorize
the Board of Selectmen to convey or lease, for a term of no more than 99 years,
such portion or portions of the foregoing property that the Board of Selectmen
determines is to be used for affordable housing purposes, if any, on such terms
and conditions and for such consideration, which may be nominal consideration,
as the Board of Selectmen deems appropriate”, and replace with the following: If
after a period of three years from closing of the title on subject properties, if the
town has not identified and begun work in that effect, then the Board of
Selectmen is directed to seek town meeting approval for the sale of the property.
Motion to Amend Does Not Pass.
Motion As Amended Passed. (Two-Thirds Vote Declared)

24

ATTACHMENT D
DRAFT PURCHASE AND SALE AGREEMENT
THIS PURCHAE AND SALE AGREEMENT (this “Agreement”) is entered into as of this _____ day of
_____________________, 202___ by and between the Town of Provincetown, acting by and through its
Select Board, having an address of Provincetown Town Hall, 260 Commercial Street, Provincetown, MA
02667 (the “Seller”), and ______________________________, a Massachusetts ___________________,
having an address of _________________________________ (the “Buyer”).
Recitals
WHEREAS, Seller is the owner of a parcel of land located at 3 Jerome Smith Road, Provincetown,
Massachusetts, consisting of 1.3 acres, more or less, and described in a Quitclaim Deed recorded with
the Barnstable Land Court Registry of Deeds (the “Registry”) and noted in Certificate No. 202359 (the
“Property”);
WHEREAS, by the vote under Article 6 of the 2013 Special Town Meeting, Seller is authorized to
convey the Property for affordable housing purposes on such terms and conditions as the Select Board
deems appropriate;
WHEREAS, on ________, the Town issued a Request for Proposals (the “RFP”), which is
incorporated herein, soliciting proposals for the development, construction and operation of at least
forty-four (44) community rental housing units on the Property, which land is shown more particularly
on the plan attached hereto as Exhibit A and incorporated herein;
WHEREAS, the Developer submitted a proposal on ______________, 2021 in response to the
RFP (the “Proposal”), which is incorporated herein, proposing to construct _____________ (___)
dwelling units on said portion of the Property (as defined below, the “Improvements”), as more
particularly described in the RFP and the Proposal, and operate an community housing rental
development thereon (as more particularly described below, the “Project”);
WHEREAS, Seller has awarded the Project to Buyer;
WHEREAS, the obligations of Buyer and Seller to enter into the conveyance are contingent,
among other things, on Buyer obtaining the permits and approvals necessary for the construction and
operation of the Project and on financing in amounts sufficient in Buyer’s and Seller’s reasonable
judgment to construct the Improvements; and
WHEREAS, the parties wish to enter into this Agreement to memorialize the terms and
conditions under which Seller will convey the Property to Buyer.
NOW, THEREFORE, in consideration of the mutual promises of the parties contained herein and
other good and valuable consideration each to the other paid, receipt of which is hereby acknowledged,
the parties hereby agree as follows:
1.
Description of Property. Subject to the terms and conditions of this Agreement, Seller
agrees to sell and convey to Buyer, and Buyer agrees to purchase from Seller, the Property described
herein on the terms and conditions set forth below.
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2.
Purchase Price. The agreed purchase price for the Property is
_______________________________ and 00/100 Dollars ($_________________.00), of which
$______________ has been paid as a deposit on this date (the “Deposit”), and the balance shall be paid,
subject to adjustments, which shall be paid by certified or bank check or by wire transfer of immediately
available funds.
3.
Deposit. The Deposit shall be held by Seller’s attorney or the Provincetown Town
Treasurer in a non-interest-bearing federally insured account, and shall be paid over to the party that
becomes entitled to the Deposit under the terms of this Agreement. At Closing (as hereinafter defined),
the Deposit shall be credited against the Purchase Price. If this Agreement has not been terminated by
the Termination Date (or any earlier date on which Buyer’s right to terminate this Agreement lapse
without such termination), the Deposit shall be non-refundable to Buyer unless the closing does not
occur because of Seller’s default.
4.

Title.

(a)
Title Report. Buyer shall obtain a title commitment (the “Title Commitment”) issued by
a nationally recognized title insurance company, together with a copy of all instruments creating title
exceptions described in the Title Commitment (the “Exception Documents”), all at its sole cost and
expense;
(b)
Title Objection Notice. Buyer shall have until 5:00 p.m. on ________________, 2021 [no
more than 60 days from the date of the Agreement] (the “Inspection Termination Date” and the period
from the Effective Date to the Inspection Termination Date, the “Inspection Period”) to send Seller a
letter (the “Title Objection Letter”) setting forth all of Buyer’s objections to the Title Report and
Exception Documents (collectively, the “Title Objections”), with copies thereof, and (b) Seller shall have
until 5:00 p.m.______________, 2021 (the “Seller Response Period”) [which date is fifteen (15) days
after Seller receives the Title Objection Letter] to notify Buyer in writing (“Seller’s Title Response
Notice”) of Seller’s election, in its sole and absolute discretion, to either: (i) cure, on or prior to Closing,
any of the Title Objections, or (ii) not cure any or all of the Title Objections (and Seller’s failure to
respond by the expiration of the Seller Response Period shall be deemed an election by Seller not to
cure any of the Title Objections). If Seller elects to cure any Title Objections, Seller shall use good faith
efforts to cure such Title Objections at or prior to Closing, provided, however, that good faith efforts
shall not require Seller to expend more than $2,000.00 to effectuate said cure, including attorneys’ fees,
but excluding monetary liens voluntarily granted by Seller.
(c)
Title Termination Date. If Seller is unwilling to cure (or is deemed to have elected not to
cure) any of the Title Objections, Buyer will have the option to either: (a) waive any Title Objections that
Seller is unwilling to cure or is deemed to have elected not to cure; or (b) terminate this Agreement by
written notice to Seller sent by 5:00 p.m. on _________________, 2021 (the “Termination Day”) [which
date is fifteen (15) days after the Seller Response Period expires]. Upon a timely termination by Buyer,
this Agreement shall automatically terminate, the parties shall be released from all further obligations
under the Agreement (except for those provisions that, by their terms, survive a termination of this
Agreement), and Buyer shall obtain a refund of the Deposit.
(d)
Waiver. Buyer’s failure to take either one of the actions described in (b) and (c) above
shall be deemed to be Buyer’s election to acquire the Property notwithstanding the Title Objections
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under this subsection (d), if any, and Buyer shall have waived its right to terminate this Agreement
under this Section. Buyer shall have been deemed to have approved any title matter that exists as of
the date of the Title Commitment and that Seller is not obligated to remove or as to which either Buyer
did not object to as provided above or to which Buyer did object, but with respect to which Buyer did
not terminate this Agreement. Nothing herein shall affect Buyer’s right to object to title matters
occurring after the Inspection Period.
(e)
Permitted Exceptions. Notwithstanding anything herein to the contrary, Buyer
acknowledges and agrees that the Property shall be conveyed subject to the following matters: (i) any
lien to secure payment of special assessments, not delinquent, (ii) any and all applicable laws,
ordinances, rules and governmental regulations (including, without limitation, those relating to building,
zoning and land use) affecting the development, use, occupancy and/or enjoyment of the Property,
(iii) matters set forth in the Title Report and not included in the Title Objections, (iv) Title Objections
subsequently waived or deemed waived by Buyer in accordance with this Section 4, (v) such other Title
Objections as Buyer’s title company shall commit to insure over or omit as exception, without any
additional cost to Buyer, (vi) the LDA, the Regulatory Agreement, and the Affordable Housing Restriction
(which terms are defined below), which shall be recorded immediately after the deed to the Property is
recorded and prior to the recording of any mortgages, liens, or other encumbrances, (vii) the Reserved
Easements, and (vii) any lien, encumbrance, title exception or defect that are approved or deemed
approved by Buyer after the date hereof. The foregoing matters are referred to herein, collectively, as
the “Permitted Exceptions.” Notwithstanding anything stated to the contrary herein, Seller covenants
and agrees to remove from the Property any lien or encumbrance which is a mortgage, deed of trust
and/or other debt instruments to the extent voluntarily executed by Seller or expressly assumed by
Seller in writing.
(f)
Title and Practice Standards. Any matter or practice arising under or relating to this
Agreement which is the subject of a title standard or a practice standard of the Massachusetts Real
Estate Bar Association at the time for delivery of the deed shall be covered by said title standard or
practice standard to the extent applicable.
5.
Plans. If said deed refers to a plan necessary to be recorded therewith, Buyer shall
prepare and deliver such plan in form adequate for recording or registration to Seller for Seller’s
approval, not to be unreasonably withheld, at least thirty (30) days prior to the closing date.
6.
Date of Closing. Such deed is to be delivered at 11:00 o’clock a.m. at the Registry on
______________________, 2021, provided that the contingencies set forth in Section 15 have been
satisfied. It is agreed that time is of the essence of this Agreement.
7.
Possession and Condition of Property. The Property consist of vacant land. Buyer shall
be entitled personally to inspect said Property prior to the delivery of the deed in order to determine
whether the condition thereof complies with the terms of this Section.
8.
Property Inspection. (a) During the Inspection Period, Buyer shall have a limited license
to enter upon the Property for the purpose of conducting such other inspections, surveys, tests and
investigations as Buyer deems reasonably necessary to ascertain the suitability of the Property for the
Permitted Uses (including use thereof residential purposes and ability to construct the Project
improvements), including, without limitation, ALTA boundary/topographical and/or “as-built” surveys,
utility inspections, zoning verifications, examination of flood plain status, to determine the acceptability
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of soil compaction, examination of water and drainage delineations, and other non-invasive inspections
(the “Inspections”), all at Buyer’s sole risk and expense. Buyer shall not conduct any subsurface or
invasive inspections unless: Buyer’s Phase 1 Site Assessment report recommends a Phase 2 Site
Assessment and Buyer has notified Seller of the same in writing at least seven (7) days prior thereto and
obtained Seller’s prior written approval, including, without limitation, Seller’s prior written approval of
the location of such invasive inspections and compliance with Seller’s testing protocols, which may not
be unreasonably withheld. Buyer shall use commercially diligent efforts to complete the Inspections as
soon as practicable and to minimize any interference with the use of the Property by Seller and others
entitled thereto. All of such other entries upon the Property shall be at reasonable times during normal
business hours and after at least forty-eight (48) hours prior written notice to Seller or Seller’s agent
(which notice may be sent by e-mail to __________ at _____________), and Seller or Seller’s agent shall
have the right to accompany Buyer during any activities performed by or on behalf of Buyer on the
Property.
(b)
Repair, Restoration. Except as provided below, if Buyer and/or its agents, employees,
representatives, contractors, consultants and/or invitees (with Buyer, the “Buyer Parties”) disturb or
damage the Property or any other improvements or property of Seller or of others during the Inspection
Period or at any other time that Buyer and/or the other Buyer Parties enter the Property, Buyer shall
promptly restore or repair the Property and/or the improvements thereon to the same condition as
existed prior to such disturbance or damage, it being acknowledged that the failure to repair/restore the
Property and/or the other property promptly shall be a material default under this Agreement. The
foregoing obligation shall survive the termination of this Agreement.
(c)
Property Objection Notice. If Buyer determines that the condition of the Property is not
acceptable under this Section 8, Buyer shall have the right to terminate this Agreement by notifying
Seller of such termination no later than the Inspection Termination Date, setting forth therein the
reasons for said termination (the “Property Objection Letter”). Upon such timely termination, the
Deposit shall be returned to Buyer, and neither party shall have any further rights or obligations under
this Agreement except for such obligations expressly intended to survive termination. If Buyer fails to so
notify Seller of Buyer’s termination of this Agreement by the Inspection Termination Date, then Buyer
shall have waived its right to terminate this Agreement pursuant to this Section 8, and be deemed to
have approved the condition of the Property as of said Inspection Termination Date. Nothing herein
shall affect Buyer’s right to object to hazardous materials released on the Property after the Inspection
Termination Date.
9.

Insurance.

(a)
Insurance. Buyer shall procure and maintain, effective as of the date of this Agreement
through and until the Closing: (a) Workers’ Compensation Insurance in statutory limits, and Employer’s
Liability Insurance in a minimum amount of One Million ($1,000,000.00) Dollars, and (b) the following
insurance coverages with insurance companies reasonably acceptable to Seller: (i) Commercial General
Liability Insurance including Personal Injury, Death, Contractual, Products/Completed Operations,
Independent Contractors, and Property Damage and Commercial Automobile Liability Insurance
covering all automobiles, trucks, and other vehicles utilized at the Property, all in a minimum amount of
One Million ($1,000,000.00) Dollars combined single limit coverage arising out of any one occurrence,
and Two Million ($2,000,000.00) Dollars in the aggregate; and (iii) umbrella insurance in the amount of
Five Million Dollars ($5,000,000).
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(b)
General Requirements. Each of the foregoing policies (except workers’ compensation
insurance) must include “Town of Provincetown, Massachusetts” as an additional insured. Upon or
prior to execution of this Agreement, Buyer shall deliver to Seller one or more certificates of insurance
evidencing that Buyer has in fact procured the insured required hereunder. Buyer will not be permitted
to access the Property until Seller receives such certificates of insurance. Such policies shall contain a
provision whereby the insurer shall give Seller not less than thirty (30) days’ written notice prior to the
cancellation or material modification of such policies. If such insurance is available only on a claimsmade basis, then the dates of coverage, including the retroactive date and the time period within which
any claim can be filed, shall be stated in the certificate(s) of insurance, and Buyer shall be obligated to
ensure that no gaps in coverage occur. Such insurance shall not relieve or release Buyer from, or limit
its respective liability as to, any and all obligations arising under this Section. Buyer shall immediately
notify Seller, initially by telephone, and thereafter in writing, of any and all accidents arising out of
Buyer’s activities on the Property.
10.
Indemnification; Release. Buyer shall release, discharge, indemnify, defend and hold
harmless Seller and/or its agents, employees, representatives, board of commission members, and
others acting by and through Seller (collectively, with Seller, the “Seller Parties”) from and against any
and all damages, claims, losses, liabilities, costs and expenses (including reasonable attorneys’ fees),
which may be brought against, imposed upon and/or incurred by any of the Seller Parties arising out of
or related to the Inspections of the Property and/or the entry upon and/or activities undertaken by
Buyer and/or any of the other Buyer Parties, except to the extent that the same is directly caused by the
gross negligence of any of the Seller Parties. The obligations of Buyer pursuant to this Section shall
survive the Closing and/or the termination of this Agreement.
11.
As-Is. If Buyer does not terminate this Agreement under Section 8, Buyer acknowledges
and agrees that it accepts the Property in its “AS IS” condition, WITH ALL FAULTS, IF ANY, AND WITHOUT
ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, other than as expressly set forth in this
Agreement. Buyer acknowledges and agrees that, except as stated in this Agreement, neither Seller nor
any of the other Seller Parties have made any representation or warranty, direct or indirect, oral or
written, express or implied, to Buyer or any of the other Buyer Parties with respect to the condition of
the Property, its fitness for any particular purpose, or its compliance with any laws, and Buyer is not
aware of, and does not rely upon any such representation to any other party. Buyer acknowledges that,
as of the date of Property Objection Letter, Buyer will have had the opportunity to make such
inspections of the Property as it deems necessary or appropriate. Any information, documents or
materials now or hereinafter provided to the Buyer, if any, are made available solely as an
accommodation to Buyer in the conduct of its due diligence, and that, by providing such information to
Buyer, Seller makes no representation or warranty whatsoever, express or implied, as to the accuracy or
completeness thereof. The provisions of this Section shall survive the Closing.
12.

Affordable Housing.

(a)
Permitted Use. The Property are being conveyed to Buyer for a mixed-income
development. Buyer shall construct at least forty-four (44) residential dwelling units on the Property
(the “Units”), of which at least ___________ percent (______%) of said Units, or ____ Units [minimum
of 50%] (or such higher percentage as agreed to by Buyer, the “Affordable Units”) shall be used for
affordable rental housing purposes in perpetuity (the “Permitted Use”), to be sold to and occupied by
households having an income or no more than 80% Area Median Income (“AMI”) for the Metropolitan
Statistical Area in which the Town is located, as defined by the United States Department of Housing and
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Urban Development (“HUD”), adjusted for household size, having assets and meeting such other
qualifications under the Local Initiative Program (“LIP”) by the Massachusetts Department of Housing
and Community Development (“DHCD”) (the “Eligible Purchasers”), and at a price acceptable to DHCD,
(the “Project”). The Project shall comply with LIP/Comprehensive Permit Guidelines issued by DHCD, as
amended from time to time.
(b)
Affordable Housing Restrictions. Buyer shall, with the deed to the Property, record a
Regulatory Agreement and Declaration of Restrictions entered into with Buyer, Seller, and DHCD (the
“Regulatory Agreement”), in form and substance acceptable to Seller and to DHCD under LIP for
inclusion of the Affordable Units in the Town of Provincetown’s subsidized housing inventory, and, in
addition, Buyer shall, at Seller’s request, grant a separate affordable housing restriction to Seller,
enforceable in perpetuity, meeting the requirements of G.L. c. 184, §§ 31 and 32, and in form and
substance acceptable to Seller, wherein the affordability requirements shall not terminate or lapse after
foreclosure or deed in lieu thereof and shall run with the Property for the full term of said restriction
(the “Affordable Housing Restriction” and, with the Regulatory Agreement, “Restrictions”). The
restrictions contained in said Restrictions shall also be deemed to be an “other restriction” held by a
governmental body, as that term is used in G.L. c. 184, § 26 such that the restrictions contained therein
shall be enforceable for its full term and not be limited in duration by any contrary rule or operation of
law, and in any event shall be enforceable for at least one hundred (100) years. The Restrictions shall be
recorded prior to any mortgages or other liens on the Property, and shall have priority over the same. In
no event shall the affordability requirements terminate upon foreclosure or deed given in lieu thereof or
other similar action.
(c)
Local Preference. Buyer shall make the Affordable Units available to Eligible Purchasers
who are residents of the Town of Provincetown under a local preference program, to the extent
permitted by law.
(d)
Monitoring Services. Buyer shall engage the services of a monitoring agent acceptable
to Seller to market the Affordable Units and conduct a lottery to find Eligible Purchaser in compliance
with the 40B Guidelines and DHCD requirements.
(e)

Survival. The provisions of this section shall survive the closing.

13.
Land Development Agreement. Seller shall convey the Property to Buyer subject to the
Land Development Agreement attached hereto as Exhibit A and incorporated herein (the “LDA”), which
the parties shall execute at the closing and record immediately after the recording of the deed and prior
to any mortgages. Said LDA shall govern the development of the Property and require, among other
things, the following mandatory terms:
(a)
Construction Obligation. Buyer shall, at its sole cost and expense, commence the Project
within sixty (60) days from the date on which the deed from Seller to Buyer is recorded with the Registry
and complete said construction within two (2) years from said date of recording or within such extended
period as is set forth more particularly in the LDA.
(b)
Affordable Housing Purposes. All the Affordable Units shall be restricted in perpetuity
for the Permitted Use.
(c)

Affordable Housing Restrictions. Buyer shall comply with the Restrictions.
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(d)
Sale or Transfer of Property. Until the Project has been substantially completed, Buyer
shall not convey or transfer the Property or any portion thereof to any person or entity, other than the
sale of the Affordable Units to Eligible Purchasers.
(e)

Survival. The provisions of this Section shall survive the closing.

14.

Permits and Financing.

(a)
Permits. Buyer shall obtain any and all necessary permits, approvals, and licenses from
federal, state and local authorities that are necessary or convenient to enable Buyer to undertake,
construct and operate the Project for the Permitted Use (collectively, the “Permits”), with appeal
periods having expired without any appeal being filed, or if filed, the final adjudication of such appeal
pursuant to a final court order without further appeal. All such Permits shall be obtained at the sole risk
and expense of the Buyer, and no work shall be done upon the Property in connection therewith unless
and until Buyer has provided Seller with written notice and copies of all applicable Permits. Seller
agrees to cooperate in any reasonable manner in connection with the making of applications for any
such Permits, all at Buyer’s cost, but Buyer acknowledges that Seller has no control over and cannot
guarantee that Permits required from municipal boards or officers within their statutory or regulatory
authority will be granted or fees waived.
(b)
Financing. Buyer shall obtain financing, in an amount sufficient in the reasonable
judgment of Buyer and Seller for Buyer to pay the purchase price for the Property and design, construct,
operate and maintain the Project as required under the LDA (the “Financing”), and Buyer shall provide
Seller with firm project financing commitments, including, but not limited to public funding
commitments, construction loan commitments, and/or permanent loan commitment from institutional
lenders and/or public or quasi-public entities, on terms and amounts reasonably satisfactory to Buyer
and Seller (the “Financing Commitments”), and Buyer shall, prior to or simultaneously with the
execution and delivery of the deeds, close on the Financing, including closing on all financing
transactions and admission of the tax credit equity investor(s) to Buyer, whereby Buyer shall have the
contractual right to receive funds from institutional lenders, tax credit equity investors and/or public or
quasi-public entities (the “Financial Closing”).
(c)
Due Diligence. Buyer shall use commercially diligent and good faith efforts to obtain the
Permits and Financing Commitments within ___________ (_____) months from the Effective Date (as
Seller may extend in writing, in its sole and absolute discretion, the “Diligence Period”). If, at the
expiration of the Diligence Period, the Permits and/or the Financing Commitments have not been
obtained and provided to Seller, either Buyer or Seller may terminate this Agreement by providing the
other with at least sixty (60) days prior written notice, provided, however, that if all the Permits and
Financing Commitments are satisfied within said sixty (60) day period, this Agreement may not be
terminated by either party. In the event of termination, Seller shall return the Deposit to Buyer
provided that Buyer has used good faith and diligent efforts to obtain the Permits and Financing
Commitments, and this Agreement shall be null and void, without recourse to the parties, except those
provisions that are expressly stated herein to survive said termination. Buyer shall not be liable to Seller
for failing to obtain the Permits and/or the Financing unless Buyer failed to use good faith and diligent
efforts to satisfy said contingencies, in which Seller shall retain the Deposit.
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(d)
Buyer shall provide Seller with written status once every ____ weeks/months from the
Effective Date until the Closing, and shall meet with Buyer at such times as Seller may reasonably
request, to update Seller of the specific steps taken by Buyer to obtain the Permits and Financing and
shall provide such other information as Seller may reasonably request.
15.
Conditions to Closing. The parties acknowledge and agree that Buyer’s and Seller’s
obligations hereunder are contingent on the satisfaction of following conditions (the “Contingencies”)
on or before the Closing Date or such earlier or later date set forth in this Agreement:
(a)
Permits. Buyer obtaining the necessary Permits to construct and operate the Project by
the expiration of the Diligence Period;
(b)
Financing. Buyer shall obtained the Financing Commitments by the expiration of the
Diligence Period, and shall conduct the Financial Closing prior to or simultaneously with the execution and
delivery of the deed to the Property, whereby Buyer shall receive access to funds to undertake and
complete the Project;
(c)
Approved Plans and Specifications. Buyer shall have provided Seller, and Seller shall
have approved in writing, detailed plans and specifications for the construction of the Project and for
any work done or improvements made on or to the Property, showing in detail the location, layout and
size of the units, the design of the building(s), the landscaping, and the other improvements to be
constructed thereon (the “Approved Plans”). The Approved Plans shall be submitted to Seller for
Seller’s approval at least sixty (60) days prior to the Closing, said approval not to be unreasonably
delayed, conditioned or withheld. In the event of disapproval, Seller shall give Buyer an itemized
statement of reasons for disapproval within sixty (60) days after the Approved Plans are submitted to
Seller. Buyer shall use reasonable efforts to cause such item to be appropriately revised as soon as
possible after receipt of such notice of disapproval and resubmit the same to Seller for approval
pursuant to this Section. Buyer and Seller agree to cooperate reasonably and in good faith with each
other to resolve any objections of the other to such items and/or requested modifications by the other.
If no response is received from Seller within said sixty (60) day period, the Approved Plans shall be
deemed approved by Seller. Buyer acknowledges and agrees that the review of the Approved Plans by
the Board of Selectmen shall be independent of, and not substitute for, any review of the Project
required under the Town of Provincetown’s General and Zoning Bylaws or any Permits;
(d)
Compliance. Compliance by Buyer and Seller with any other requirements of
Massachusetts General or Special laws relative to the disposition of real property by Seller, including
MGL c. 30B, and Buyer and Seller agree to diligently pursue full compliance with said laws; and
(e)
Execution of Documents. the parties shall execute and deliver at closing the LDA, the
Regulatory Agreement, the Affordable Housing Restriction, and any and all other documents required to
effectuate this conveyance.
(f)
Extensions. In the event that the foregoing conditions are not satisfied by the Closing
Date, despite good faith and diligent efforts, Buyer or Seller shall have the option of extending the
closing date until such conditions are satisfied, provided, however, that, except for Seller’s failure to
complete the Remediation, the closing date shall not be extended beyond
_________________________, provided that Buyer or Seller shall give the other seven (7) days prior
written notice of its exercise of this option and shall give the other at least thirty (30) days written notice
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of the new closing date. In the event that all the contingencies have been satisfied but for the
Remediation because of any Force Majeure Event, the closing shall be extended for a reasonable period
of time, but in no event more than six (6) months from the Closing Date (as the Closing Date may be
extended).
(g)
Termination. In the event that the Closing does not occur within the time set forth in
Section 6 because of Buyer’s failure to satisfy the Conditions, despite its good faith and diligent efforts,
Buyer or Seller shall have the right to terminate this Agreement, whereupon the Deposit shall be
returned to Buyer (unless Buyer failed to use good faith and diligent efforts), and neither party shall
have any further rights or obligations under this Agreement except for such obligations expressly
intended to survive termination.
16.

Deliverables at Closing.

(a)
Items to be Delivered by Seller. Seller shall execute, acknowledge and deliver, as
applicable, to Buyer’s attorney on or prior to the date of Closing, the following: (a) an original,
recordable quitclaim deed conveying fee title to the Property, subject only to Permitted Exceptions and
the other restrictions set forth herein, (b) a signed counterpart of the Regulatory Agreement, (c) a
signed counterpart of the Affordable Housing Restriction, if applicable, (d) a settlement statement
showing all of the payments, adjustments and prorations provided for in in this Agreement and
otherwise agreed upon by Seller and Buyer (“Closing Statement”), and (e) such customary and usual
certificates and affidavits as Buyer’s title insurance company may reasonably require in order to issue
the Title Policy without exception for mechanic’s and materialmen’s liens, broker’s liens, rights of parties
in possession, without cost or expense to Seller.
(b)
Items to be Delivered by Buyer. Buyer shall execute and deliver, as applicable, to the
Seller’s attorney the following: (a) the Purchase Price less the Deposit that is applied to the Purchase
Price, adjusted as provided in this Agreement, deposited by Buyer with the Seller’s Attorney in
immediate, same-day federal funds wired for credit into the Seller’s attorney’s escrow account on the
Closing Date, which funds shall remain in escrow until the deed has been recorded; (b) an original
Regulatory Agreement, signed by Buyer and DHCD, (c) an original Affordable Housing Restriction, signed
by Buyer and DHCD under G.L. c.184, §§31-33, if applicable, (d) a signed counterpart of the Closing
Statement; (e) evidence, reasonably satisfactory to Seller’s attorney, of authority of any person or
persons executing instruments for or on behalf of Buyer, (f) a signed Disclosure of Beneficial Interest
form, as required under G.L. c.7C, §38, and (g) such other documents, instruments and items as may be
reasonably required by the Seller’s title insurance company and/or Seller to consummate the
transaction contemplated by this Agreement.
17.
Adjustments. Buyer shall pay at closing a payment in lieu of taxes as required with G.L. c.
44, §63A and the amount thereof shall be added the purchase price payable by Buyer at the time of
delivery of the deed. If the amount of said taxes is not known at the time of the delivery of the deed, they
shall be apportioned on the basis of the taxes assessed for the preceding fiscal year. Buyer shall be
responsible for any liens for municipal betterments assessed after the date of this Agreement.
18.
Closing. The consummation of the purchase and sale of the Property which is the
subject of this Agreement (the “Closing”) shall be at 11:00 a.m. EST on _________________________,
2021 (or such later date agreed to by Seller, in its sole and absolute discretion, the “Closing Date”), and
shall take place at Provincetown Town Hall or a closing by mail, at Seller’s option. All documents and
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funds are to be delivered in escrow subject to prompt rundown of title and recording, and such
recording shall take place by 3:45 p.m. on the Closing Date, which recording shall not be unreasonably
delayed beyond customary conveyancing practices. All funds shall be held in escrow by Seller’s Attorney
who shall release the funds to Seller only upon the recording of the deed.
19.
Eminent Domain. Notwithstanding anything herein to the contrary, in the event that all
or a substantial part of the Property is taken by eminent domain by an entity other than Seller, Seller or
Buyer may each, at its option, terminate this Agreement, whereupon the Deposit shall promptly be
returned to Buyer. “Substantial Part” is defined herein as that portion of the Property that would
materially and adversely prevent Buyer from undertaking the Project and/or using the Property for the
Permitted Use.
20.

Remedies.

(a)
Buyer Default. If Buyer fails to perform any covenant or obligation provided herein, and
Buyer fails to cure such failure or breach within ten (10) days after written notice from Seller, Buyer and
Seller hereby acknowledge and agree, after due negotiation, that the amount of the Deposit represents
a reasonable estimate of the damages which Seller will sustain in the event of such Buyer default. Buyer
and Seller hereby agree that Seller may as its sole remedy, in the event the Closing fails to occur due to a
Buyer default, terminate this Agreement by written notice to Buyer, cancel the escrow and receive the
full Deposit as liquidated damages and Seller’s attorney shall immediately deliver the Deposit to Seller.
Such retention of the Deposit by Seller is intended to constitute liquidated damages to Seller and shall
not be deemed to constitute a forfeiture or penalty. Nothing in this Section shall prevent or preclude
any recovery of attorneys’ fees or other costs incurred by Seller under this Agreement or impair or limit
the effectiveness or enforceability of the defense, hold harmless and indemnification obligations of
Buyer contained in this Agreement.
(b)
Seller Default. It shall be an event of default under this Agreement if, after Buyer has
given Seller thirty (30) days prior written notice thereof, Seller fails to fulfill any of its material
obligations under this Agreement and such failure materially and adversely affects Buyer’s ability to
construct and/or operate the Project. Upon such default, Buyer may terminate this Agreement by
written notice to Seller, cancel the escrow and receive the Deposit as liquidated damages. The Deposit
held by Buyer is intended to constitute the exclusive remedy available to Buyer for Seller’s breach and
shall not be deemed to constitute a forfeiture or penalty.
(c)

Survival. The provisions of this Section shall survive the termination of this Agreement.

21.
Extensions. Buyer and Seller hereby authorize their respective attorneys (as the case
may be) to execute on their behalf any extensions to the time for performance and any change of
location and/or time for delivery of the deed. Buyer and Seller shall be able to rely upon the signature
of said attorneys as binding unless they have actual knowledge before the execution or other consent to
such extensions, that either party has disclaimed the authority granted herein to bind them. For
purposes of this Agreement, facsimile signatures shall be construed as original.
22.

Miscellaneous.

(a)
Assignment. Buyer, for tax credit funding purposes, may assign this Agreement and its
rights hereunder to a limited liability company or limited partnership controlled by the Buyer. Except as
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stated in the previous sentence, Buyer shall not assign this Agreement or any of its rights hereunder
without prior written consent of Seller, which may be withheld in Seller’s sole and absolute discretion.
(b)
Brokers’ Commissions. Seller and Buyer each hereby represent and warrant to each
other that it has not dealt with or engaged any broker or finder in respect to the transaction
contemplated hereby. Seller and Buyer each hereby indemnify, protect and defend and hold the other
harmless from and against all losses, claims, damages, awards, costs and expenses resulting from the
claims of any broker, finder, or other such party claiming by, through or under the acts or agreements of
the indemnifying party. The provisions of this paragraph shall survive the Closing.
(c)
Waiver; Consent. Either party may specifically and expressly waive in writing any
portion of this Agreement or any breach thereof, but no such waiver shall constitute a further or
continuing waiver of any preceding or succeeding breach of the same or any other provision. The
consent by one party to any act by the other party for which consent was required shall not be deemed
to imply consent or waiver of the necessity of obtaining such consent for the same or any similar acts in
the future. No waiver or consent shall be implied from silence or any failure of a party to act, except as
otherwise specified in this Agreement.
(d)
Notices. Any notice required or permitted to be given under this Agreement shall be in
writing and signed by the party or the party's attorney or agent and shall be deemed properly given
upon the earlier of: (1) two (2) business days after deposit with the United States Postal Service, if sent
by registered or certified mail, return receipt requested, postage prepaid; (ii) one (1) business day after
deposit with an express courier service such as Federal Express; (iii) actual receipt, or (iv) electronic or
facsimile transmission, addressed as follows.
If to Buyer:

with a copy to

If to Seller:

with a copy to
Seller’s Attorney:

Phone:
Facsimile:
E-Mail:
Buyer’s Attorney:
Provincetown Town Hall
260 Commercial Street
Provincetown, MA 02657
Attn: Select Board
Phone: (508) 487-700 x 519
Facsimile: (508) 487Shirin Everett, Esq.
KL Law, P.C.
101 Arch Street
Boston, MA 02110
Phone: (617) 556-0007
Facsimile: (617) 654-1735
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E-Mail: severett@k-plaw.com
A party may change its address for receipt of notices by service of a notice of such change in
accordance herewith.
(e)
Entire Agreement. This Agreement and its exhibits constitute the entire agreement
between the parties hereto pertaining to the subject matter hereof, and the final, complete and
exclusive expression of the terms and conditions thereof. All prior agreements, representations,
negotiations and understandings of the parties hereto, oral or written express or implied, are hereby
superseded and merged herein.
(f)
Captions. The captions used herein are for convenience only and are not a part of this
Agreement and do not in any way limit or amplify the terms and provisions hereof.
(g)
Governing Law. This Agreement shall be governed by and construed under the laws of
the Commonwealth of Massachusetts, and any and all disputes, issues and claims of any kind or nature
relating to this Agreement and/or the Property shall be brought in the courts of the Commonwealth of
Massachusetts.
(h)
Invalidity of Provision. If any provision of this Agreement as applied to either party or to
any circumstances shall be adjudged by a court of competent jurisdiction to be void or unenforceable
for any reason, the same shall in no way affect (to the maximum extent permissible by law) any other
provision of this Agreement, the application of any such provision under circumstances different from
those adjudicated by the court, or the validity or enforceability of the Agreement as a whole.
(i)
Amendments. No addition to or modification of any provision contained in this
Agreement shall be effective unless fully set forth in writing executed by both Buyer and Seller.
(j)
Date of Performance. All references to “days” in this Agreement shall be construed to
mean calendar days unless otherwise expressly provided. If the date on which any performance
required hereunder is other than a Business Day, then such performance shall be required as of the next
following Business Day. The term “Business Day” shall mean a day that is other than a Saturday, Sunday
or holiday in which the banks in Massachusetts are authorized to close. Unless otherwise expressly
provided herein, the last day of any period of time described herein shall be deemed to end at 5:00
p.m., Eastern Standard Time.
(k)
Time of Essence. Time is of the essence of every provision of this Agreement of which
time is an element.
(l)
Effective Date of this Agreement. The Effective Date of this Agreement shall be the last
date on which fully-executed Agreements or counterpart signature pages have been delivered.
(m)
Counterparts; PDF Execution; Drafts not an Offer to Enter into a Legally Binding
Agreement. This Agreement may be executed in multiple counterparts (which counterparts may be
executed by facsimile) which shall together constitute a single document. However, this Agreement
shall not be effective unless and until all counterpart signatures have been obtained. Delivery of an
executed counterpart of this Agreement via electronic mail shall be equally as effective as delivery of an
original executed counterpart. Any party delivering an executed counterpart of this Agreement by
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electronic mail also shall deliver an original executed counterpart of this Agreement, but the failure to
deliver an original executed counterpart shall not affect the validity, enforceability and binding effect of
this Agreement. Signature and acknowledgement pages may be detached from the counterparts and
attached to a single copy of this Agreement to physically form one document.
(n)
No Third Party Beneficiaries. This Agreement is for the sole and exclusive benefit of the
parties hereto and their respective permitted successors and assigns, and no third party is intended to,
or shall have, any rights hereunder.

[signatures on the following page]
Exhibits:
Exhibit A: Plan of Land
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Executed as a document under seal on this _____ day of _______________, 202___.

SELLER: TOWN OF PROVINCETOWN,
By Its Select Board

BUYER:

______________________________

By: _______________________________
Name:
Title:

______________________________
______________________________
______________________________
______________________________
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ATTACHMENT E
“Understanding the Housing Needs and Challenges Facing Provincetown, Massachusetts”
By Public Policy Center, UMass Dartmouth
Link: http://www.provincetown-ma.gov/DocumentCenter/View/10130/Understanding-theHousing-Needs-and-Challenges-Facing-Provincetown-Report
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ATTACHMENT F
COMMUNITY ENGAGEMENT REPORT & CONCEPTUAL DESIGN
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ATTACHMENT G
TOWN OF PROVINCETOWN POLICIES REGARDING AFFORDABLE & COMMUNITY HOUSING
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TOWN OF PROVINCETOWN
REQUEST FOR PROPOSALS (RFP)
Sale of Property at 3 Jerome Smith Road, Provincetown
ATTACHMENT H
PRICE PROPOSAL FORM
PRICE
Please write your proposal offer:

Print/Type your proposal amount above in written form

Print/Type your proposal amount above in number form
Note: Both the written form and the number form should indicate the same total amount. If
there is a conflict between the written form and the number form amounts, the written
form will control.

Name of proposer

Name of person signing proposal
______________________________________________________________________________
Signature of person signing proposal
Date
______________________________________________________________________________
Title
______________________________________________________________________________
Address
(Note: This form must be included in the proposal submission)
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TOWN OF PROVINCETOWN
REQUEST FOR PROPOSALS (RFP)
Sale of Property at 3 Jerome Smith Road, Provincetown
Exhibit I
CERTIFICATE OF TAX COMPLIANCE
Pursuant to Chapter 62C, §49A(b) of the Massachusetts General Laws, I,
________________________________________ authorized signatory for
(Name)
________________________________________, do hereby certify under the pains and
(Name of Proposer)
penalties of perjury that said proposer has complied with all laws of the Commonwealth
of Massachusetts relating to taxes.

Signature:

____________________________

Printed name:
Title:
Name of Business:

____________________________

Date:

(Note: This form must be included in the proposal submission)
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TOWN OF PROVINCETOWN
REQUEST FOR PROPOSALS (RFP)
Sale of Property at 3 Jerome Smith Road, Provincetown
Exhibit J
CERTIFICATE OF NON-COLLUSION
The undersigned certifies under the pains and penalties of perjury that this bid or proposal has
been made and submitted in good faith and without collusion or fraud with any other person.
As used in this certification, the word “person” shall mean any natural person, business,
partnership, corporation, union, committee, club or other organization, entity or group of
individuals.
Signature:
Printed name:
Title:
Name of Business:
Date:

(Note: This form must be included in the proposal submission)
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TOWN OF PROVINCETOWN
REQUEST FOR PROPOSALS (RFP)
Sale of Property at 3 Jerome Smith Road, Provincetown
Exhibit K
DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L. c. 7C, s. 38 (formerly M.G.L. c. 7, s. 40J)
The undersigned party to a real property transaction with a public agency hereby discloses and
certifies, under pains and penalties of perjury, the following information as required by law:
(1) Real Property:
in parcel of land located at 3 Jerome Smith Road, Provincetown, containing ________ acres of land,
more or less, and shown as “__________” on a plan entitled “_____________________,” dated
_______________, 2021, and being a portion of the premises described in a deed recorded with the
Barnstable Registry of Deeds in Book _______, Page ______.
(2) Type of Transaction, Agreement, or Document: Sale of Property by Town of Provincetown
(3) Public Agency Participating in Transaction: Town of Provincetown
(4) Disclosing Party’s Name and Type of Entity (if not an individual):
(5) Role of Disclosing Party (Check appropriate role):
_____Lessor/Landlord _____Lessee/Tenant
_____Seller/Grantor ___X__Buyer/Grantee
_____Other (Please describe):_______________________________________
(6) The names and addresses of all persons and individuals who have or will have a direct or indirect
beneficial interest in the real property excluding only 1) a stockholder of a corporation the stock of
which is listed for sale to the general public with the securities and exchange commission, if such
stockholder holds less than ten per cent of the outstanding stock entitled to vote at the annual
meeting of such corporation or 2) an owner of a time share that has an interest in a leasehold
condominium meeting all of the conditions specified in M.G.L. c. 7C, s. 38, are hereby disclosed as
follows (attach additional pages if necessary):

NAME

RESIDENCE

_________________________

____________________________

_________________________

____________________________

_________________________

____________________________

(7) None of the above- named persons is an employee of the Division of Capital Asset Management
and Maintenance or an official elected to public office in the Commonwealth of Massachusetts, except
as listed below (insert “none” if none):
(8) The individual signing this statement on behalf of the above-named party acknowledges that
he/she has read the following provisions of Chapter 7C, Section 38 (formerly Chapter 7, Section 40J) of
the General Laws of Massachusetts:
No agreement to rent or to sell real property to or to rent or purchase real property from a public
agency, and no renewal or extension of such agreement, shall be valid and no payment shall be made
to the lessor or seller of such property unless a statement, signed, under the penalties of perjury, has
been filed by the lessor, lessee, seller or purchaser, and in the case of a corporation by a duly authorized
officer thereof giving the true names and addresses of all persons who have or will have a direct or
indirect beneficial interest in said property with the commissioner of capital asset management and
maintenance. The provisions of this section shall not apply to any stockholder of a corporation the stock
of which is listed for sale to the general public with the securities and exchange commission, if such
stockholder holds less than ten per cent of the outstanding stock entitled to vote at the annual meeting
of such corporation. In the case of an agreement to rent property from a public agency where the
lessee’s interest is held by the organization of unit owners of a leasehold condominium created under
chapter one hundred and eighty-three A, and time-shares are created in the leasehold condominium
under chapter one hundred and eighty-three B, the provisions of this section shall not apply to an owner
of a time-share in the leasehold condominium who (i) acquires the time-share on or after a bona fide
arms length transfer of such time-share made after the rental agreement with the public agency is
executed and (ii) who holds less than three percent of the votes entitled to vote at the annual meeting
of such organization of unit owners. A disclosure statement shall also be made in writing, under penalty
of perjury, during the term of a rental agreement in case of any change of interest in such property, as
provided for above, within thirty days of such change.
Any official elected to public office in the commonwealth, or any employee of the division of capital
asset management and maintenance disclosing beneficial interest in real property pursuant to this
section, shall identify his position as part of the disclosure statement. The commissioner shall notify the
state ethics commission of such names, and shall make copies of any and all disclosure statements
received available to the state ethics commission upon request.
The commissioner shall keep a copy of each disclosure statement received available for public
inspection during regular business hours.

(9) This Disclosure Statement is hereby signed under penalties of perjury.
Print Name of Disclosing Party (from Section 4, above)
Authorized Signature of Disclosing Party

Date (mm / dd / yyyy)

Print Name & Title of Authorized Signer
(Note: This form must be included in the proposal submission)

TOWN OF PROVINCETOWN
REQUEST FOR PROPOSALS (RFP)
Sale of Property at 3 Jerome Smith Road, Provincetown
Exhibit L
CERTIFICATE OF AUTHORITY
Give full names and residences of all persons and parties interested in the foregoing proposal:
(Notice: Give first and last name in full; in case of a corporation, give names of President and Treasurer;
in case of a limited liability company, give names of the individual members, and, if applicable, the
names of all managers; in case of a partnership or a limited partnership, all partners, general and
limited and; in case of a trust, all the trustees)
NAME

ADDRESS

ZIP CODE

____________________ ___________________________________

____________

____________________ ___________________________________

____________

____________________ ___________________________________

____________

Kindly furnish the following information regarding the Respondent:
1) IF A PROPRIETORSHIP
Name of Owner: _________________________________________________
Address:

_________________________________________________

Name of Business:

_________________________________________________

Home:

_________________________________________________

2) IF A PARTNERSHIP
Business Name:

_________________________________________________

Business Address:

_________________________________________________

Names and Addresses of Partners
PARTNER NAME

ADDRESS

____________________ _____________________________

ZIP CODE
____________

____________________ _____________________________

____________

____________________ _____________________________

____________

3) IF A CORPORATION OR A LIMITED LIABILITY COMPANY
Full Legal Name: _______________________________________________________
State of Incorporation: ___________________________________________________
Principal Place of Business

_____________________________________________

Qualified in Massachusetts:

Yes __________

No __________

Place of Business in Massachusetts: ________________________________________
4) IF A TRUST
Full Legal Name:

___________________________________________________

Recording Information: ___________________________________________________
Full names and address of all trustees:
NAME
ADDRESS
____________________ _____________________________

ZIP CODE
____________

____________________ _____________________________

____________

____________________ _____________________________

____________

____________________ _____________________________

____________

Signature:
Printed name:

____________________________

Title:

____________________________

Name of Business:
Date:
(Note: This form must be included in the proposal submission)

